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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Northern  Region;  Fee  Schedule  for 
Communication  Uses 

agency:  Forest  Service,  USDA. 
action:  Notice  of  proposed  policy; 
request  for  comment. 

summary:  The  Forest  Service  hereby 
gives  notice  that  a  rental  fee  schedule 
for  communication  uses  on  National 
Forest  System  (NFS)  lands  in  the 
Northern  Region  previously  proposed  on 
September  18. 1987  (52  FR  35293)  is 
withdrawn  and  a  new  schedule  is 
proposed. 

The  new  proposal  is  the  result  of 
further  study  and  consideration  of 
market  information  developed  in 
conjunction  with  other  Forest  Service 
Regions  and  the  application  of 
appropriate  administrative  adjustments 
in  recognition  of  populations  serviced  by 
communication  uses  situated  on 
National  Forest  System  (NFS)  lands  in 
the  Northern  Region.  Annual  fee 
adjustments  are  indexed  according  to 
the  Consumer  Price  Index — Urban  (CPI- 
U)  rather  than  the  Implicit  Price 
Deflector  (IPD)  as  formerly  adopted. 
There  are  other  minor  changes  designed 
to  provide  greater  consistency  with  fee 
schedules  proposed  by  other  Forest 
Service  Regions. 

date:  Comments  must  be  received  in 
writing  by  September  26, 1988. 
addresses:  Send  written  comments  to 
John  W.  Mumma,  Regional  Forester, 
Northern  Region,  USDA  Forest  Service. 
Federal  Building,  P.O.  Box  7660. 
Missoula,  MT  59807. 

The  public  may  inspect  the  comments 
received  on  this  proposed  policy  in  the 
office  of  the  Director  of  Recreation, 
Wilderness  and  Lands,  East  Wing  of  the 
third  floor,  Federal  Building.  200  East 
Broadway,  Missoula,  MT  betwen  the 
hours  of  7:30  a.m.  and  4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jim  Schoenbaum  (406-329-3601)  or  Jim 
Hathaway  (406-329-3110)  of  the  Lands 
Staff. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  response  to  National  direction,  the 
Regional  Forester,  Northern  Region, 
conducted  an  analysis  of  market  data  of 
similar  communication  uses  in  Montana, 
North  Dakota,  North  Idaho  and 
adjoining  states.  The  formerly  proposed 
communication  use  fee  schedule  was 
developed  and  offered  for  public 
comment  by  publication  in  the  Federal 
Register  on  Thursday,  April  30, 1987  (52 
FR  15740)  and  direct  notice  to  Northern 


Region  communication  use  permit 
holders  and  other  interested  parties. 

The  Northern  Region  received  228 
written  responses  to  the  initially 
proposed  fee  schedule.  The  comments 
were  analyzed,  summarized,  and 
considered  in  developing  a  final 
communication  use  fee  schedule.  A 
summary  of  the  comments  and  final  fee 
schedule  was  published  in  the  Federal 
Register  on  Friday,  September  18, 1987 
(52  FR  35293).  That  final  fee  schedule  is 
hereby  withdrawn  and  set  aside. 

As  other  Regions  continued  work  on 
communication  use  fee  schedules  it 
appeared  that  additional  information 
was  developing  which  could  relate  to 
communication  use  fees  in  the  Northern 
Region.  The  Forest  Service  also 
recognized  that  permit  holders  and  the 
public  would  benefit  through  a  more 
uniform  approach  to  terminology, 
definitions,  annual  adjustment  index 
and  similar  matters  among  the  Regions. 

In  order  to  provide  an  opportunity  to 
coordinate  more  closely,  provide  for 
greater  consistency  in  communication 
use  fee  management,  and  afford  existing 
permit  holders  an  additional  1-year 
opportunity  to  adjust  their  operations 
and  budgets  to  a  new  fee  schedule,  the 
Regional  Forester  for  the  Northern 
Region  deferred  implementation  of  the 
new  communication  use  fee  schedule 
until  calendar  year  1989.  That  deferral  is 
also  withdrawn  and  set  aside. 

Withdrawal  of  Existing  Communication 
Use  Fee  Schedule  and  Proposal  of 
Communication  Use  Fee  Schedule 

Several  coordination  meetings  were 
held  with  Forest  Service  appraisers  and 
administrators  from  other  Regions  and 
Bureau  of  Land  Management  (BLM) 
staff. 

Market  data  and  analyses  developed 
by  the  other  Forest  Service  Regions  and 
several  BLM  state  offices  were  reviewed 
in  depth  during  the  past  several  months. 
Some  of  the  information  was  not 
available  in  completed  form  at  the  time 
the  final  Northern  Region  fee  schedule 
was  published. 

Further  review  concludes  that  it  is 
appropriate  to  withdraw  the  Northern 
Region  communication  use  fee  schedule, 
as  published  in  the  Federal  Register  on 
September  18, 1987  (52  FR  35293),  and 
propose  a  new  fee  schedule  for 
communciation  uses.  The  proposed  fee 
policy  and  fee  schedule  follows: 

Definitions 

Comparison  of  the  Northern  Region 
fee  schedule  and  Federal  Register  Notice 
(52  FR  35293)  with  further  information 
obtained  from  other  Regions  indicated 
some  differences  in  communication  use 
definitions.  Although  this  did  not  appear 


serious,  such  differences  tend  to  be 
confusing,  especially  to  permit  holders 
operating  in  more  than  one  Forest 
Service  Region. 

In  coordination  with  other  Regions 
and  the  BLM,  we  adopt  the  following 
terminology  to  define  the  various  types 
of  communication  use: 

Common  Carrier  Microwave  Relay 
Use.  This  group  typically  includes 
longline  carriers  who  relay  intra  and 
interstate  telephone,  television, 
information,  and  data  transmissions 
using  point-to-point  microwave 
networks  or  systems.  These  users  are 
regulated  by  state  public  utility 
commissions  and  must  provide  sendee 
to  any  consumer  with  the  ability  to  pay 
according  to  published  rate  schedules. 

Broadcast  Translator  Use.  This 
category  of  use  consists  of  picking  up  a 
television  or  FM  radio  broadcast  signal 
and  rebroadcasting  it  on  a  different 
channel  or  frequency  for  local  reception. 
In  some  cases  the  translator  relays  the 
signal  to  another  booster  or  translator. 
This  category  of  use  includes  translators 
associated  with  public 
telecommunications  service. 

Internal  Two-Way  Radio  Repeater 
Use.  These  are  users  who  operate  two- 
way  radio  repeaters  for  the  purpose  of 
internal  communications  in  support  of 
business,  community  activities,  or  other 
organizational  objectives.  The 
communication  service  is  not  sold  and  is 
limited  to  the  user. 

Industrial  Microwave  Use.  This  group 
includes  entities  who  are  not  in  the 
communications  business,  but  have  their 
own  internal  microwave 
communications  systems  or  networks. 
Users  in  this  group  may  include  pipeline 
and  power  companies,  railroads  and 
land  resource  management  agencies  or 
firms.  The  communication  service  is  not 
sold  and  is  limited  to  the  user. 

Passive  Reflector  Use.  Passive 
reflectors  include  various  types  of 
nonpowered  reflector  devices  used  to 
bend  or  ricochet  electronic  signals 
between  active  relay  stations  or 
between  an  active  relay  station  and 
terminal.  The  reflector  requires  point-to- 
point  line-of-sight  with  the  connecting 
relay  stations,  but  does  not  require 
electric  power.  Maintenance  is  minimal 
and  reflectors  seldom  require  visitation. 

Amateur  Radio  Use.  Repeaters  used 
by  individuals  or  groups  who  are 
licensed  by  FCC  as  amateur  radio 
operators. 

Cellular  Telephones.  This  use  is  a 
specialized  service  provided  by 
commercial  communicators  which 
involves  a  mobile  (vehicular)  UHF  radio 
telephone  system. 
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A  cell  is  the  area  covered  by  one 
transmitter/receiving  site.  Radio  signals 
are  automatically  picked  up  by  another 
cell’s  receiver  as  the  radio  telephone 
transmitter  passes  from  cell  area  to  cell 
area. 

Personal/Private  " Receive  Only"  Use. 
These  include  radio  and  TV  receiving 
antennas,  satellite  dishes  and  other 
equipment/facilities  designed  for  the 
reception  of  electronic  signals,  serving 
private  homes,  recreation  residences. 
These  facilities  are  personally  owned 
and  not  operated  for  profit. 

Radio  Broadcast  Use.  This  category 
includes  FCC  authorized  facilities  that 
broadcast  AM  and  FM  audio  signals  for 
general  public  reception.  Users  include 
commercial  radio  stations  which 
generate  revenues  from  advertising  and 
public  radio  stations  whose  revenues 
are  supported  by  subscriptions,  grants 
and  donations.  Broadcast  areas  often 
overlap  state  boundaries.  It  relates  only 
to  primary  transmitters  and  not  any 
rebroadcast  systems  such  as  translators. 
Ancillary  activities  authorized  under 
this  use  relate  to  microwave  and/or 
two-way  radio  links  from  a  permitted 
site  to  studio  or  other  fixed  or  mobile 
units  directly  related  to  the  broadcast 
activity. 

Television  Broadcast  Use.  This 
category  includes  FCC  authorized 
facilities  that  broadcast  UHF  and  VHF 
audio  and  video  signals  for  general 
public  reception.  Users  include 
commercial  television  stations  (major 
and  independent  networks)  who 
generate  income  through  advertisement 
and  public  television  stations  whose 
revenues  are  supported  by 
subscriptions,  grants  and  donations. 
Broadcast  areas  may  overlap  state 
boundaries.  It  relates  only  to  primary 
transmitters  and  not  any  rebroadcast 
systems  such  as  translators.  Ancillary 
activities  authorized  under  this  use 
relate  to  microwave  and/or  two-way 
radio  links  from  a  permitted  site  to 
studio  or  other  fixed  or  mobile  units 
directly  related  to  the  broadcast 
activity. 

Cable  and  Subscription  Television 
Use.  This  category  includes  cable  TV 
head-end  antenna  or  satellite  dish 
receivers  used  for  community  television 
pickups  which  retransmit  by  cable  or 
any  other  means  whereby  subscribers 
pay  periodic  fees  to  receive  the  signal. 
These  systems  normally  operate  as  a 
commercial  entity  within  an  authorized 
franchise  area. 

Commercial  Communicator.  This  use 
includes  entities  whose  primary 
business  is  providing  radio 
communications  service  to  others.  The 
commercial  communicator  holds  an  FCC 
license;  may  own  the  building  or  vault 


and  lease  space  to  others,  or  may  lease 
the  same  from  others  (unregulated 
commercial  communicators  are  not 
regulated  by  public  utility  commissions 
and  therefore  may  choose  their  clients 
and  charge  whatever  their  clients  will 
pay  for  the  services  offered).  The 
commercial  communicator  may  also  be 
a  facilities  manager.  Examples  of 
commercial  communicator  services  are: 
VHF,  UHF  and  microwave  radio 
communication  systems  leased  and  sold. 

Multiple  Occupancies 

Shared  Space  Provider 

(a)  Multiple  Permits.  An  entity  whose 
business  is  rental  of  space  to  customers 
who  must  hold  an  FCC  license  and 
provide  their  own  equipment.  Typically 
the  shared  space  provider  holds  an  FCC 
license  for  the  purpose  of  conducting  his 
primary  communications  business.  Each 
occupant  is  under  a  separate  permit. 

(b)  Single  Permit.  Same  as  above 
except  all  occupants  are  under  a  single 
permit. 

Amended  Fee  Schedule— Northern 
Region 


Use  category 


Annual 

fair 

market 

rent 


Radio  or  Television  Broadcast . 

Commercial  Communicators  and  shared 
space  providers  under  single  permit: 
When  customer  use  is  internal  two-way 
radio: 

First  licensed  frequency,  when  this  is 

the  highest  fee  use . . . 

and/or  per  each  additional  licensed 
frequency,  or  for  the  first  licensed 
frequency  when  this  use  is  not  the 
highest  fee  use  in  a  shared  space 

situation . 

When  customer  use  is  other  than  internal 


$3,000 


700 


200 


two-way  radio: 

Fees  and  procedures  in  Fees  for 
Shared  Space  Users  will  apply. 

Common  Carrier  Microwave  Relay . 

Passive  Reflector . . . 

TV  or  Radio  Broadcast  Translators,  Serv¬ 
ice  Area  Population: 

Oto  1,000 . . . 

1,001  to  2,000 . 

2,001  to  3, 000 . 

3,001  to  4,000 . . . 

4,001  to  5,000 _ _ _ 

5,001  to  6,000 . . 

6,001  to  14,000 . 

14,001  to  50,000 . 

Over  50,000 _ _ 

Cable  and  Subscription  Television,  Popu¬ 
lation  Served: 

Under  10,000 - 

10,000  to  60,000 . 

Over  60,000 . 

Industrial  Microwave . . 

Internal  Two-Way  Radio  or  Repeater . 

Miscellaneous  Communication  Uses . 

Examples: 

Personal/Private  Receive  Only - 

Amateur  Radio  Service . 


1,500 

500 


>75 

150 

225 

300 

375 

450 

700 

900 

1,200 


250 

1,200 

2,150 

1,000 

500 

75 

75 

75 


Amended  Fee  Schedule— Northern 


R  egion — Continued 

Use  category 

Annual 

fair 

market 

rent 

Natural  Resource  and  Environmental 

75 

*  Translator  facility  fees  are  premised  on  the  build¬ 
ing  and  equipment  owned  by  one  holder.  Market 
data  for  small  community  and  private  translator  as¬ 
sociations  serving  populations  of  fewer  than  6,000 
people  was  inconclusive,  however,  an  interpolation 
of  available  data  was  extended  to  these  use  groups 
and  fee  increments  of  $75  per  1,000  people  served 
resulted. 

Communication  Uses  Not  Listed  in  the 
Fee  Schedule 

The  field  of  electronics  is  expanding 
rapidly.  Some  specific  uses,  such  as 
cellular  telephone,  are  not  yet  located  in 
the  Northern  Region.  Other 
communication  uses  are  in 
developmental  stages.  The  Northern 
Region  fee  schedule  is  not  intended  to 
include  these  new  and  developing  uses. 
These  fees  will  be  established  on  the 
basis  of  appraisal,  sound  business 
management  principles,  and/or 
negotiation  when  such  uses  become 
operational  in  the  Northern  Region. 

Fees  for  Shared  Space  Users 

When  shared  facility  occupancy  is 
authorized  under  separate  (single  user) 
permits,  the  fee  shall  be  100  percent  of 
the  schedule  fee  for  each  use  authorized. 

To  improve  administration  of 
communication  sites,  Forest  Service 
policy,  Federal  Register  Notice  (50,  FR 
40574,  October  4, 1985)  provides  for 
authorizing  shared  facility  occupancies 
under  a  single  (multiple  user) 
authorization.  By  the  terms  and 
conditions  of  these  authorizations 
holders,  rather  than  the  Forest  Service, 
authorize  and  administer  the  use  of  their 
facilities  by  others.  Collection  of  Forest 
Service  fees  and  performing  certain 
administrative  duties  required  under 
this  type  of  authorization  are  burdens  of 
the  holder. 

Except  for  commercial  communicator 
fees,  the  authorized  officer  may,  when 
determined  beneficial  to  do  so,  negotiate 
appropriate  fee  discounts  for  multiple 
user  authorizations  based  on  an 
objective  estimate  of  the  benefits 
received  by  the  Forest  Service.  Benefits 
may  consider  costs  incurred  by  the 
holder  to  administer  the  uses  plus  a 
reasonable  profit.  Negotiated  fees  will 
be  based  on  100  percent  of  the 
scheduled  fee  for  the  highest  value  use 
allowed  under  the  multiple  user 
authorization  plus  a  percentage  of  the 
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scheduled  fee  for  each  additional 
authorized  use. 

Multiple  user  permit  fees  are  subject 
to  annual  review  and  adjustment  to 
reflect  the  current  highest  value  use  and 
total  use  situation. 

Consolidating  facilities  and  reducing 
encumbrances  on  a  site  may  meet  the 
objectives  of  the  Forest  Service.  In  these 
cases,  the  authorized  officer  may 
negotiate  short-term  fee  discounts  in 
recognition  of  holder  costs  and  to 
encourage  consolidation.  Fee  discounts 
cannot  exceed  each  holder’s  cost 
attributable  to  the  consolidation.  In  no 
case  will  fees  be  discounted  for  cost 
incurred  by  the  holder  to  meet  the 
conditions  of  the  authorization 
(maintenance,  safety  requirements,  etc.). 

We  recognize  those  situations  where 
individual  holders  have  formed 
associations  and  converted  from 
individual  permits  to  multiple  user 
authorizations.  We  acknowledge  the 
benefits  holder  associations  afford  both 
the  Forest  Service  and  users.  In 
recognition  of  existing  communication 
site  association  permits,  and  to 
encourage  continued  implementation  of 
multiple  user  authorizations  to 
associations,  authorized  officers  may 
make  adjustments  to  association  fees, 
subject  to  the  Regional  Forester’s 
approval,  on  a  case-by-case  basis. 

The  shared  space  adjustment  does  not 
apply  to  holders  occupying  Forest 
Service  facilities;  for  other  than  site 
managing  associations  full  fees  are 
charged  for  these  situations.  In  addition 
to  prescribed  fees,  authorized  officers 
will  require  users  occupying  Forest 
Service  facilities  to  perform  or  share  in 
the  costs  of  building  or  facility 
maintenance  and  repair,  as  provided  by 
Section  7,  Act  of  April  24, 1950  (Granger- 
Thye)  and  FSM  2711.7. 

Under  multiple  user  permits,  except 
for  those  established  by  prospectus-bid 
processes,  primary  users  (site  managers 
or  associations)  will  pay  the  Forest 
Service  the  appropriate  shared  space  fee 
for  each  of  their  tenants/users  and  are 
free  to  negotiate  a  reasonable  charge 
with  their  tenants. 

Appurtenant  Use 

Except  for  commercial 
communicators,  appurtenant  uses  will 
not  be  assessed  additional  fees. 
Subsidiary  firms  are  considered 
autonomous  and  do  not  qualify  for 
appurtenant  use  fee  exemption. 

Fee  Waivers  and  Exemptions 

Numerous  comments  on  the  earlier 
proposal  urged  the  Chief  or  the  Regional 
Forester  to  establish  National  or 
Regional  waivers  for  certain  categories 
of  use.  The  decision  to  apply  fee  waivers 


is  delegated  to  the  Forest  Officer  who 
authorizes  the  use.  We  believe  the 
determination  of  whether  a  fee  waiver  is 
equitable  and  in  the  public  interest  can 
be  best  made  at  the  local  level. 

As  provided  by  the  Secretary  of 
Agriculture's  Regulations  36  CFR  251.57b 
and  current  Forest  Service  policy,  all  or 
part  of  the  fees  may  be  waived.  These 
procedures  are  not  affected  by  the 
proposed  fee  schedule.  It  is  the 
responsibility  of  the  holder  to  submit  a 
request  with  justification  for  fee  waiver 
to  the  authorized  officer.  Fees  will  not 
be  waived  below  $75  for  communication 
uses. 

No  rental  fee  will  be  charged  to 
Federal  agencies.  Reciprocal  agreements 
between  state  or  local  governments  and 
Federal  agencies  will  be  honored. 
However,  in  situations  of  space  rental, 
the  building  owner  may  charge  Federal 
agencies  for  use  of  the  facility. 

Under  Pub.  L.  98-300  and  current 
Forest  Service  policy,  facilities  and 
extensions  from  facilities  financed 
pursuant  to  the  Rural  Electrification  Act 
of  1936  are  exempt  from  the  payment  of 
fees. 

Annual  Fee  Schedule  Adjustment 

All  categories  of  communication  uses 
are  subject  to  an  annual  fee  adjustment. 
The  U.S.  Department  of  Labor  Consumer 
Price  Index  for  All  Urban  Consumers 
(CPI-U)  for  July  of  the  current  year,  will 
be  divided  by  the  CPI-U  for  July  of  the 
previous  year  to  yield  a  CPI-U  multiplier 
which  will  be  used  to  annually  update 
the  Communication  Fee  Schedule. 

Periodic  Review  of  Fee  Schedule 

The  Forest  Service  recognizes  the 
need  for  granting  reasonable  security  to 
its  permit  holders  and  of  protecting  the 
public’s  interest  by  providing  for  the 
adjustment  of  fees  when  the  value  of  the 
use  authorized  or  the  operations  of  the 
holder  dearly  indicate  that  a  fee  change 
is  justified.  The  ensure  this  mutual 
protection,  the  Northern  Region  shall,  by 
August  1, 1993,  review  this  schedule  to 
determine  whether  market  conditions 
and  business  practices  have  changed 
sufficiently  to  warrant  a  fee  schedule 
revision.  Holders  will  be  given  an 
opportunity  to  provide  data  which  might 
have  a  bearing  on  that  review.  Any  fee 
schedule  adjustments  will  be  announced 
to  holders  at  least  90  days  before 
becoming  effective  on  January  1, 1994. 

Phase-in  of  Fee  Increases 

So  that  holders  may  adjust  their 
operations  to  the  fee  schedule,  that 
portion  of  the  new  fee  that  exceeds  a 
100-percent  increase  with  a  fee  increase 
of  less  than  $2,000  will  be  phased  in  by 
equal  increments,  plus  annual 


adjustment,  over  a  3-year  period 
beginning  with  C.Y.  1989  fees.  If  the 
increase  in  annual  rental  exceeds  100 
percent  and  the  fee  increase  is  more 
than  $2,000,  the  amount  of  the  new 
rental  in  excess  of  the  100  percent 
increase  will  be  phased  in  by  equal 
increments,  plus  annual  adjustments, 
over  a  5-year  period. 

Other  Methods  of  Establishing  Fees 

A  fee  schedule  is  an  appropriate  cost- 
effective  method  to  use  to  assess  fees 
for  most  communication  sites.  This 
schedule  is  intended  to  cover  the 
majority  of  the  existing  and  proposed 
sites  in  the  Northern  Region.  However, 
fees  for  unique  sites  or  sites  servicing 
high  populations  are  not  covered  by  this 
schedule  but  are  to  be  determined  on  an 
individual  case  basis.  At  this  time  there 
are  no  such  sites  on  National  Forest 
System  lands  in  the  Northern  Region. 

The  authorized  officer  may  use  site- 
specific  appraisals,  sound  business 
management  principles,  and/or  rental 
analysis  as  coordinated  with  the 
Regional  Reviewing  Appraiser  to 
determine  fees  for  individual  sites  when 
market  evidence  such  as  leases  for 
similarly  used  sites  demonstrate  the 
inapplicability  of  the  fees  schedule. 

Appraisals  provided  by  the  holder  or 
other  group  may  be  used  to  determine 
fees  if  the  Regional  Reviewing  Appraiser 
establishes  that  the  appraisal  meets 
Forest  Service  standards  and  the  fee 
represents  fair  market  value. 

Competitive  bidding  may  be  used  to 
establish  fees  for  new  sites. 

Proposed  Implementation 

After  review  of  public  comments  and 
publication  of  a  final  notice  in  the 
Federal  Register,  a  fee  schedule  would 
be  implemented  for  all  Northern  Region 
Commmunication  special-use 
authorizations  effective  January  1, 1989, 
and  reflected  in  billings  for  calendar 
year  1989  fees. 

Applicability 

Fees  proposed  according  to  this 
schedule  would  apply  to  each  electronic 
use  on  National  Forest  System  lands  in 
the  Northern  Region. 

Under  certain  qualifying 
circumstances,  as  provided  by  Secretary 
of  Agriculture’s  Regulations  36  CFR 
251.57b  and  current  Forest  Service 
policy,  fees  may  be  waived  or  reduced. 
Such  waiver  is  discretionary  rather  than 
mandatory.  These  procedures  are  not 
affected  by  the  proposed  fee  schedule. 

Copies  of  this  notice  and  the  proposed 
fee  schedule  are  being  mailed  to  holders 
of  existing  communication  sit? 
authorizations  and  will  also  be  sent  to 
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anyone  requesting  copies  from  the 
contacts  listed  in  this  notice.  The  rental 
fee  study  and  schedule  are  also 
available  for  review  at  the  Regional 
Office  and  Forest  Supervisors’  offices  in 
Montana  and  north  Idaho. 

Dated:  July  11, 1988. 

John  M.  Hughes, 

Deputy  Regional  Forester. 

[FR  Doc.  88-17031  Filed  7-27-88;  8:45  am) 

BILLING  CODE  3410-1 1-M 

Rocky  Mountain  Region;  Fee  Schedule 
for  Communication  Uses 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice  of  proposed  policy; 
request  for  comments. 

SUMMARY:  The  Regional  Forester  for  the 
Rocky  Mountain  Region  is  revising 
procedures  governing  the  determination 
of  rental  fees  for  communication  uses  on 
National  Forest  System  lands  in  the 
States  of  Colorado,  Kansas,  Nebraska, 
South  Dakota  and  Wyoming.  Comments 
from  interested  individuals  and  users 
are  welcome. 

DATE:  Comments  must  be  received  in 
writing  by  September  26, 1988. 

ADDRESSES:  Send  written  comments  to 
Gary  E.  Cargill,  Regional  Forester, 

Rocky  Mountain  Region,  11177  W.  8th 
Ave.,  Box  25127,  Lakewood,  CO  80255. 

The  public  may  inspect  comments 
received  on  this  proposed  policy  in  the 
Office  of  the  Director  of  Lands  and 
Recreation,  3rd  Floor,  11177  W.  8th  Ave., 
Lakewood,  CO  between  the  hours  of 
8:00  a.m.  to  4:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  F.  Ecker,  Recreation  Lands  Staff, 
(303)  236-9512. 

SUPPLEMENTARY  INFORMATION: 

Background 

Forest  Officers  currently  administer 
approximately  600  communication  use 
authorizations  on  150  sites  within  the 
Rocky  Mountain  Region. 

The  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA) 
states  that  “The  Secretary  of 
Agriculture,  with  respect  to  lands  within 
the  National  Forest  System,  is 
authorized  to  grant,  issue,  or  renew 
rights-of-way  over,  upon,  under,  or 
through  such  lands  for  systems  for  the 
transmission  or  reception  of  radio, 
television,  telephone,  telegraph,  and 
other  electronic  signals  and  other  means 
of  communications”  provided  that  “the 
holder  of  such  right-of-way  shall  pay 
annually  in  advance  the  fair  market 


value  of  such  right-of-way  as 
determined  by  the  Secretary.” 

Regulations  promulgated  to  implement 
FLPMA  state  at  36  CFR  251.57  that  "The 
fee  will  be  based  upon  the  fair  market 
value  of  the  rights  and  privileges 
authorized  as  determined  by  appraisal 
or  other  sound  business  management 
principles.”  A  revised  policy  (50  FR 
40574,  October  4, 1985)  broadens  the 
method  of  determining  annual  land  use 
rental  fees  for  communication  uses  and 
states  that  “The  Chief  or  Regional 
Foresters  will  determine  which  of  three 
methods  (site  specific  appraisal, 
competitive  bidding,  or  Regional  Fee 
Schedule)  is  appropriate  for  particular 
geographic  areas.” 

In  keeping  with  this  direction  the 
Regional  Forester  for  the  Rocky 
Mountain  Region  has  determined  that: 

(1)  A  fee  schedule  would  be  an 
appropriate  cost-effective  method  to  use 
to  assess  fees  for  most  communication 
uses.  This  schedule  is  intended  to  cover 
the  majority  of  uses  on  existing  and 
proposed  sites  in  the  Rocky  Mountain 
Region;  however,  fees  for  unique  uses  or 
sites  serving  high  population  densities 
may  not  be  adequately  covered  by  this 
schedule.  In  developing  this  fee 
schedule,  we  did  not  consider  data  from 
any  major  front-range  metropolitan 
areas. 

(2)  The  authorized  officer  may  use  site 
specific  appraisals,  sound  business 
management  principles,  and/or  rental 
analysis  to  determine  fees  for  individual 
sites  when  market  evidence 
demonstrates  the  inapplicability  of  the 
fee  schedule. 

Appraisals  provided  by  users  or  other 
groups  may  be  used  to  determine  fees  if 
the  Regional  Review  Appraiser  affirms 
that  the  appraisal  meets  Forest  Service 
standards  and  the  fees  represent  fair 
market  value. 

(3)  Competitive  bidding  may  be  used 
to  establish  fees  for  new  sites/facilities. 

Proposed  Fee  Schedule 

This  proposal  is  based  on  a  market 
analysis  completed  in  CY  1988.  The 
schedule  proposes  annual  rental  fees  by 
defined  use  categories.  Fees  for 
miscellaneous  and  new  uses  not 
described,  will  be  determined  by 
appraisal,  sound  business  management 
principles,  and/or  negotiation  as 
described  in  the  “revised  policy” 
summarized  in  the  “background"  section 
of  this  Notice. 


Communication  Use  Fee  Schedule, 
July  1988,  Rocky  Mountain  Region, 
Forest  Service— USDA 


Use  category 


Television  Broadcast . 

Radio  Broadcast _ 

Commercial  Communicator: 

First  Licensed  Frequency . 

Each  Additional  Licensed  Frequency ... 

Common  Carrier  Microwave  Relay . 

Passive  Reflector . 

Broadcast  Translator,  Service  Area  Popu¬ 
lation: 

Oto  1,000 _ 

1,001  to  2,000 . . 

2,001  to  3,000 _ 

3,001  to  4,000 _ 

4,001  to  5,000 . „ . . 

5,001  to  6,000 _ _ 

6,001  to  14,000 _ 

14,001  to  50,000 . . . 

Over  50,000 _ 

Cable  and  Subscription  TV,  Population 
Served: 

Under  10,000 . 

10,000  to  60,000 _ 

Over  60,000 . . 

Internal  Microwave . 

Internal  Two-Way  Radio  or  Repeater . 

Personal /Private  Receive  Only  Antennas... 

Amateur  Radio  Service _ _ 

Natural  Resource  and  Environmental 
Monitoring . . . . . 


1  Except  for  the  commercial  communicator  cate¬ 
gory,  the  annual  fair  market  rent  shall  be  assessed 
for  each  authorized  use. 

Definitions 


Television  Broadcast.  This  category 
includes  FCC  authorized  facilities  that 
broadcast  UHF  and  VHF  audio/video 
signals  for  public  reception.  Uses 
include  broadcast  of  network, 
independent  and  public 
telecommunication  signals.  User 
revenues  are  typically  derived  from 
subscriptions,  grants  and  donations  or 
from  commercial  advertising.  Broadcast 
areas  may  overlap  state  boundaries. 
This  use  includes  only  primary 
transmitters  and  not  rebroadcast 
systems  such  as  translators.  Ancillary 
activities  authorized  in  conjunction  with 
this  use  include  microwave  and/or  two- 
way  radio  links  from  a  permitted  site  to 
a  studio  or  other  fixed  or  mobile  units 
directly  related  to  the  broadcast 
activity. 

Radio  Broadcast.  This  category 
includes  FCC  authorized  facilities  that 
broadcast  AM  and  FM  audio  signals  for 
public  reception.  Users  include 
commercial  radio  stations  which 
generate  revenues  from  advertising  and 
public  telecommunication  service 
stations  whose  revenues  are  derived 
from  subscriptions,  grants  and 
donations.  Broadcast  areas  often 
overlap  state  boundaries.  The  use 
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includes  only  primary  transmitters  and 
not  rebroadcast  systems  such  as 
translators.  Ancillary  activities 
authorized  under  this  use  include 
microwave  and/or  two-way  radio  links 
from  a  permitted  site  to  a  studio  or  other 
fixed  or  mobile  units  directly  related  to 
the  broadcast  activity. 

Commercial  Communicator.  This 
category  includes  users  whose  primary 
business  is  providing  communications 
service  to  others.  The  user  typically 
holds  an  FCC  license  and  may  own  a 
building  or  vault  and  lease  space  to 
others  or  may  lease  building  and  vault 
space  from  others.  Typically  the  use  is 
also  a  facility  manager. 

Common  Carrier  Microwave  Relay. 
This  use  typically  includes  longline 
carriers  who  relay  intra  and  interstate 
telephone,  television,  information,  and 
data  transmissions  using  point  to  point 
microwave  networks  or  systems.  The 
users  are  regulated  by  state  Public 
Utility  Commissions  and  must  provide 
service  to  any  consumer  with  the  ability 
to  pay  according  to  a  published  rate 
schedule. 

Passive  Reflector.  This  use  includes 
various  types  of  nonpowered  reflectors 
used  to  bend  or  ricochet  electronic 
signals  between  active  relay  stations  or 
between  an  active  station  and  terminal. 
Passive  reflectors  require  point-to-point 
line-of-sight  linking  with  connecting 
network  stations.  Maintenance  is 
minimal  and  reflector  sites  seldom 
require  visitation. 

Broadcast  Translator.  This  use 
includes  users  who  receive  a  TV  or  FM 
radio  braodcast  signal  and  retransmit  it 
on  a  different  channel  or  frequency  for 
reception  by  another  booster  or 
translator  or  by  the  general  public.  This 
category  includes  public 
telecommunications  service  translators. 

Cable  and  Subscription  Television. 
This  category  includes  TV  and  FM 
headend  antenna  or  satellite  dish 
receivers  that  receive  programs  and 
signals  for  redistribution,  by  cable  or 
other  means,  to  multiple  subscribers 
within  a  community  who  pay  to  receive 
the  signal. 

Internal  Microwave.  This  use  includes 
users  who  are  not  primarily  in  the 
communications  business  but  who 
maintain  internal  microwave  systems  or 
networks.  The  communication  service  is 
not  sold.  Users  include  pipeline  and 
power  companies,  railroads,  land  and 
resource  management  agencies,  etc. 

Internal  Two-Way  Radio  or  Repeater. 
This  use  includes  two-way  radio 
repeaters  used  for  internal 
communications  in  support  of  business, 
community  or  other  organizational 
objectives.  The  communication  service 
is  not  sold  and  is  limited  to  the  user. 


Personal /Private  “ Receive  Only” 
Antennas.  This  use  includes  radio  and 
TV  receiving  antennas,  satellite  dishes 
and  other  equipment  designed  for  the 
receiption  of  electronic  signals  serving 
private  homes  and  recreation 
residences.  The  equipment  is  personally 
owned;  not  operated  for  profit. 

Amateur  Radio  Service.  Repeaters 
used  by  individuals  or  groups  who  are 
licensed  by  the  FCC  as  amateur  radio 
operators. 

Natural  Resource  and  Environmental 
Monitoring.  This  use  includes  the 
transmission  of  telemetry  data  from  a 
remote  site  to  a  central  receiving  station. 

Appurtenant  Use 

Except  for  commercial 
communicators,  appurtenant  uses  will 
not  be  assessed  an  additional  fee. 
Subsidiary  firms  are  considered 
autonomous  and  do  not  qualify  for 
appurtenant  use  fee  exemption. 

Fee  Formula  Options  for  Multiple 
Occupancies 

To  improve  the  administration  of 
communication  sites.  Forest  Service 
policy  (50  FR  40574,  October  4, 1985) 
provides  for  authorizing  shared  facilities 
under  a  single  authorization.  Under 
these  authorizations,  holders,  rather 
than  the  Forest  Service,  authorize  the 
use  of  their  facility  by  others  and 
assume  responsibility  for  the  collection 
of  schedule  fees  and  the  performance  of 
certain  administrative  duties. 

The  Authorized  Officer  (AO)  may,  if  it 
is  in  the  public  interest,  discount 
multiple  occupancy  schedule  fees  at  a 
rate  based  on  an  objective  estimate  of 
the  benefits  received  by  the  Forest 
Service.  This  discount  rate  shall 
consider  costs  incurred  by  the  holder  to 
administer  all  authorized  uses  plus  a 
reasonable  profit.  Multiple  occupancy 
schedule  fees  shall  in  no  case  be  less 
than  100%  of  the  schedule  fee  for  the 
highest  use  permitted  under  the  holders 
authorization  plus  the  discounted 
schedule  fee  for  each  additional  use 
allowed  under  the  holders  authorization. 

In  no  case  will  fees  be  discounted  for 
costs  incurred  by  the  holder  to  meet  the 
conditions  of  the  authorization 
(maintenance,  safety  requirements,  etc.). 

Fee  Waivers 

Numerous  comments  on  earlier 
proposals  urged  the  Chief  of  Regional 
Foresters  to  establish  National  or 
Regional  waivers  for  certain  categories 
of  use.  The  decision  to  grant  a  fee 
waiver  is  delegated  to  die  Forest  Officer 
who  authorizes  the  use.  We  believe  the 
determination  of  whether  a  fee  waiver  is 
equitable  and  in  the  public  interest  can 
be  best  made  at  the  local  level. 


As  provided  by  the  Secretary  of 
Agriculture’s  Regulation  36  CFR  251.57b 
and  current  Forest  Service  policy,  all  or 
part  of  a  fee  may  be  waived  to  qualified 
holders.  Fee  waiver  procedures  are  not 
affected  by  this  proposed  fee  schedule. 

It  is  the  responsibility  of  the  holder  to 
submit  a  request  with  justification  for 
fee  waiver  to  the  authorized  officer. 

Fees  will  not  be  waived  below  $75  for 
communication  uses. 

No  rental  fee  will  be  charged  to 
Federal  agencies.  Reciprocal  agreements 
between  state  or  local  governments  and 
Federal  agencies  will  be  honored; 
however,  in  situations  of  space  rental 
the  building  owner  may  charge  for  use 
of  the  facility. 

Annual  Fee  Schedule  Adjustment 

All  categories  of  use  are  subject  to  an 
annual  fee  adjustment.  The  U.S. 
Department  of  Labor  Consumer  Price 
Index  for  All  Urban  Consumers  (CPI-U) 
for  July  of  the  current  year  will  be 
divided  by  the  CPI-U  for  July  of  the 
previous  year  to  yield  a  CPI-U 
multiplyer  which  will  be  used  to 
annually  update  the  Communication  Use 
Fee  Schedule. 

Periodic  Review  of  Fee  Schedule 

The  Forest  Service  recognizes  the 
need  for  granting  reasonable  security  to 
its  permit  holders  and  of  protecting  the 
public’s  interest  by  providing  for  the 
adjustment  of  fees  when  the  value  of  the 
use  authorized  of  the  operations  of  the 
holder  clearly  indicate  that  a  fee  change 
is  justified.  To  insure  this  mutual 
protection,  the  Region  shall,  by 
September  1, 1994,  review  the  existing 
schedule  to  determine  whether  market 
conditions  and  business  practices  have 
changed  sufficiently  to  warrant  a 
schedule  revision.  Permit  holders  will  be 
given  an  opportunity  to  provide  data 
which  might  have  a  bearing  on  that 
review.  Fee  adjustments,  if  appropriate, 
will  be  announced  to  permit  holders  at 
least  90  days  before  becoming  effective 
on  January  1, 1995. 

Phase-In  of  Fees 

That  portion  of  the  new  fee  that 
exceeds  the  current  fee  by  100%,  but  less 
than  $2,000,  will  be  phased-in  over  a 
three  year  period.  That  portion  of  the 
new  fee  that  exceeds  the  current  fee  by 
100%  and  by  more  than  $2,000,  will  be 
phased-in  over  a  five  year  period.  Fees 
phased-in  will  be  subject  to  the  CPI-U 
annual  fee  adjustment. 

Implementation 

The  fee  schedule  would  be  effective 
January  1, 1989  and  include  all  existing 
authorizations. 
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Dated:  luly  12, 1988. 

S.H.  Hanks, 

Deputy  Regional  Forester. 

[FR  Doc.  88-17032  Filed  7-27-88;  8:45  am] 

BILLING  CODE  3410-11-M 


Southwestern  Region;  Fee  Schedule 
for  Communication  Uses 

agency:  Forest  Service,  USDA. 
action:  Notice  of  proposed  policy; 
request  for  comments. 

summary:  Hie  Regional  Forester  for  the 
Southwestern  Region  is  revising 
procedures  governing  the  determination 
of  rental  fees  for  communication  uses  on 
National  Forest  System  lands  in  the 
States  of  Arizona,  New  Mexico,  and 
portions  of  Texas,  and  Oklahoma. 
Comments  from  interested  individuals 
and  users  are  welcome. 
date:  Comments  must  be  in  writing  by 
September  26, 1988. 
addresses:  Send  written  comments  to 
Sotero  Muniz,  Regional  Forester, 
Southwestern  Region,  517  Gold  Avenue 
SW.,  Albuquerque,  NM  87102.  The 
public  may  inspect  comments  received 
on  this  proposed  policy  in  the  Office  of 
the  Director  of  Recreation,  room  5315, 
Federal  Building,  517  Gold  Avenue  SW., 
Albuquerque,  NM  between  the  hours  of 
7:30  a.m.  and  4:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  S.  Maynard,  Recreation  Staff, 
telephone  (505)  842-3444. 

SUPPLEMENTAL  INFORMATION: 
Background 

Forest  Officers  currently  administer 
approximately  725  communication  use 
authorizations  on  121  sites  within  the 
Southwestern  Region. 

Current  fees  are  calculated  at  two- 
tenths  of  one  percent  (0.2%)  of  the 
permit  holders  total  investment  in 
facilities  and  equipment  plus  5  percent 
of  rental  income  received  from  building 
tenants  and/or  equipment  users  served 
by  the  holder.  Fees  for  many  holders 
currently  range  from  $0  to  $2,500 
annually,  while  private  communication 
use  rentals  range  from  $0  to  $250,000  per 
year. 

The  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA) 
states  that  ‘The  Secretary  of 
Agriculture,  with  respect  to  lands  within 
the  National  Forest  System,  is 
authorized  to  grant,  issue,  or  renew 
rights-of-way  over,  upon,  under,  or 
through  such  lands  for  systems  for  the 
transmission  or  reception  of  radio, 
television,  telephone,  telegraph,  and 
other  electronic  signals  and  other  means 
of  communications”  provided  that  “the 


holder  of  such  right-of-way  shall  pay 
annually  in  advance  the  fair  market 
value  of  such  right-of-way  as 
determined  by  the  Secretary.” 

Regulations  promulgated  to  implement 
FLPMA  state  at  36  CFR  251.57  that  ‘The 
fee  will  be  based  upon  the  fair  market 
value  of  the  rights  and  privileges 
authorized  as  determined  by  appraisal 
or  other  sound  business  management 
principles.”  A  revised  policy  (50  FR 
40574,  October  4, 1985)  that  broadens 
the  method  of  determining  annual  land 
use  rental  fees  for  communication  uses 
states  that  “The  Chief  or  Regional 
Foresters  will  determine  which  of  three 
methods  (site  specific  appraisal, 
competitive  bidding,  or  Regional  Fee 
Schedule)  is  appropriate  for  particular 
geographic  areas.” 

In  keeping  with  this  direction  the 
Regional  Forester  for  the  Southwestern 
Region  has  determined  that: 

(1)  A  fee  schedule  would  be  an 
appropriate  cost  effective  method  to  use 
to  assess  fees  for  most  communication 
sites.  This  notification  covers  all  sites 
within  the  Region,  with  the  exception  of 
value  zone  1  in  New  Mexico  (Sandia 
Crest  and  Peralta  Ridge)  and  the 
Catalina  Mountain  zone  in  the  Arizona 
market  analysis. 

(2)  The  authorized  officer  may  use  site 
specific  appraisals,  sound  business 
management  practices,  and/or  rental 
analysis  to  determine  fees  for  individual 
sites  when  market  evidence  such  as 
leases  for  similar  uses  demonstrate  the 
inapplicability  of  the  schedule. 

Appraisals  provided  by  the  holder  or 
other  group  may  be  used  to  determine 
fees  if  the  Regional  Valuation  Officer 
establishes  that  the  appraisal  meets 
Forest  Service  standards  and  the  fee 
represents  fair  market  value. 

(3)  Competitive  bidding  may  be  used 
to  establish  fees  for  new  sites. 

All  communication  site  holders  in  the 
Southwestern  Region  were  initially 
informed  by  mail  that  the  Forest  Service 
was  conducting  market  studies  to 
establish  fee  schedules  for  electronic 
site  uses  in  late  1985. 

In  the  Southwestern  Region,  separate 
market  studies  were  completed  by 
Forest  Service  appraisers  for  Arizona 
and  New  Mexico.  Initial  findings  of  the 
market  analyses  were  documented  in 
two  reports  accepted  by  the  Regional 
Forester  in  August  1987,  and  subject  to 
industry  review  and  comment.  In  their 
market  analyses,  the  appraisers  used 
transaction  data  from  Bureau  of  Land 
Management  appraisal  personnel, 
private  fee  appraisers,  communication 
specialists,  private  communication 
transactions,  courthouse  records, 
National  Forest  communication  site 
holders  and  other  sources.  The  private 


sites  referenced  in  the  transaction  data 
were  examined  for  comparison  with 
National  Forest  sites. 

The  market  studies  established  initial 
leasehold  fair  market  value  estimates 
for  nine  categories  of  use  for  121 
communication  sites  on  the  National 
Forests  in  Arizona  and  New  Mexico. 

The  market  studies  summarize  private 
leases  and  comparative  National  Forest 
sites  by  value  zones.  The  value  within 
zones  reflects  logical  market 
classifications  for  various  site  features 
such  as  accessibility,  physical 
characteristics,  availability  of 
commercial  power,  location,  and 
coverage  that  affect  pricing.  There  are 
five  value  zones  in  New  Mexico  and 
four  in  Arizona. 

The  proposed  communication  site  fee 
schedules  were  introduced  to  the 
telecommunications  industry  through 
individual  mailings  in  October  and 
November  of  1987.  Open  house  meetings 
were  held  throughout  the  states  of 
Arizona  and  New  Mexico,  during  the 
week  of  November  16-20, 1987,  to  allow 
interested  parties  the  opportunity  to 
question  the  Forest  Service  officials 
responsible  for  developing  and 
implementing  the  proposed  fee 
schedules,  and  to  comment  on  the 
proposed  fee  schedules  and  provide 
additional  transaction  data.  Followup 
meetings  were  also  held  with  ad  hoc 
user  groups  and  industry  representatives 
during  the  months  of  December  1987  and 
January  1988  to  provide  additional 
forums  to  voice  concerns.  FM  and  TV 
broadcasters,  and  commercial 
communicator  users  in  both  states  were 
provided  this  opportunity. 

A  Public  Comment  and  Forest  Service 
Response  document  which  addresses  all 
written  or  verbal  comments  received 
following  the  public  comment  period 
during  the  late  fall  of  1987  and  early 
winter  of  1988  is  being  provided  to  all 
Southwestern  Region  communication 
use  authorization  holders. 

Revised  Fee  Schedules  and  Summary  of 
Changes 

Adjustments  in  the  proposed  fees  for 
many  communication  site  use  categories 
have  been  made  after  careful  review  of 
comments  and  additional  information 
submitted  by  industry  representatives. 
The  revised  fee  schedules  are 
responsive  to  industry  concerns  and 
fully  supported  by  the  market  data  that 
has  been  reviewed  to  date. 

This  section  provides  a  brief 
explanation  of  the  significant  changes 
made  in  the  proposed  fees,  and  displays 
the  revised  fee  schedules  for  Arizona 
and  New  Mexico. 
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Arizona 

1.  Annual  rental  fees  for  commercial 
communications  are  now  primarily 
based  on  the  number  of  transmitting 
frequencies  in  use.  In  ail  value  zones, 
fees  are  based  on  a  charge  of  $200  per 
transmitter,  subject  to  a  minimum  which 
increases  in  increments  horn  $500  in  the 
Rural  Zone  to  $1,200  in  the  Mt  Ord  and 
Elden  Zones.  Industry  comments 
overwhelmingly  support  using  the 
number  of  transmitting  frequencies  as 
the  basis  for  the  fee  and  lowering  the 
minimum  fee  for  each  value  zone  to 
avoid  discriminating  against  the  smaller 
operator.  This  approach  requires  the 
holder  to  pay  an  increasingly  larger  fee 
as  the  business  expands  and  more 
transmitting  frequencies  are  added. 

2.  Reductions  have  been  made  in  the 
proposed  fees  for  radio  broadcast  in  the 
higher  value  zones  based  on  new 
information  provided  by  the  New 


Mexico  Public  Broadcasting 
Association. 

3.  Reductions  have  been  made  in  the 
proposed  fees  for  all  types  of  television 
broadcast  in  the  Intermediate  Zone 
based  on  updated  information. 

4.  At  the  time  the  market  analysis  was 
prepared,  there  was  insufficient  data 
from  within  the  State  of  Arizona  on 
which  to  base  a  value  conclusion  for 
broadcast  translators.  The  proposed 
fees  in  the  initial  fee  schedule  were 
based  on  a  percentage  of  the  fee  for 
cable  television,  as  indicated  by  a 
comparison  of  the  two  categories  of  use 
in  New  Mexico.  New  information 
provided  by  representatives  of  the 
television  broadcast  industry  and  use  of 
sound  business  management  practices 
has  been  used  to  develop  fees  for  this 
category  of  use  for  all  value  zones. 

The  original  fee  schedule  in  the 
market  analysis  combined  television 


and  FM  translators  in  the  same 
category.  Information  provided  by 
industry  representatives  indicates  that 
these  translators  serve  two  different 
technical  purposes  and  these  differences 
are  reflected  in  FCC  licenses. 
Comparisons  based  on  new  transaction 
evidence  suggest  that  rental  rates  for 
FM  broadcast  are  about  half  of  the 
rental  rates  for  television  broadcast 
sites. 

5.  The  ninth  category  of 
communication  site  use  has  been 
expanded  to  specifically  include 
amateur  radio  uses. 

New  Mexico 

1.  Based  on  additional  information 
relating  to  the  quality  of  the  sites  and 
the  populations  they  serve,  value  zone 
adjustments  have  been  made  for  the 
following  National  Forest 
communication  sites  in  New  Mexico. 


Number 

National  Forest 

Site  Name 

Value  Zone  Change 

7  A 

78 . 

From  Zone  3  to  Zone  4. 

From  Zone  4  to  Zone  5. 

82 . 

2.  Based  on  a  review  of  the  market 
data,  downward  adjustments  have  been 
made  in  the  proposed  fees  for  FM  radio 
broadcast  in  all  value  zones. 

3.  Internal  Communications — the 
original  fee  schedule  was  based  on 
leases  that  indicated  most  users  in  this 
category  had  systems  including  both 
microwave  and  two-way  radio 
communications  on  the  same  site.  The 
Arizona  private  leases  indicated  the 
private  rental  rates  were  about  the  same 
for  either  two-way  radio  repeaters,  base 
stations,  or  microwaves  or  any 
combination  thereof.  The  schedule  has 
been  expanded  to  clarify  this 
breakdown.  If  the  two-way  radios  are 
located  in  or  are  moved  into  a 
commercial  communicator  facility  under 
a  separate  permit,  the  fee  will  fall  under 
the  rate  per  frequency  schedule. 

4.  Fees  for  television  and  FM 
translators  have  been  substantially 
revised.  The  new  fee  schedule 
establishes  fees  for  television 
translators  based  on  the  population 
served  by  the  installation.  Fees  for  FM 
translators  are  set  at  50  percent  of  the 
television  translator  rate. 

5.  Like  the  Arizona  communication 
site  fee  schedule,  fees  for  commercial 
communications  are  based  on  the 
number  of  transmitting  frequencies  in 
use.  In  all  value  zones,  fees  are  based  on 
a  charge  of  $200  per  transmitted 
frequency,  subject  to  a  minimum  which 


increases  in  increments  from  $400  in  the 
low  value  zone  to  $1000  in  the  highest 
value  zone.  Holders  of  authorizations 
who  are  sublessees  of  commercial 
communicators  must  agree  to  forfeit 
their  authorizations  in  order  to  qualify 
for  a  fee  of  $200/frequency.  This  fee 
would  be  collected  by  the  commercial 
communicator  permittee  and  paid  to  the 
Forest  Service. 

If  the  holder  of  an  existing 
authorization  does  not  agree  to 
relinquish  his  authorization,  the  holders 
will  be  charged  the  full  fee  schedule 
established  for  the  communication  use 
authorized. 

The  market  study  indicates  that  some 
commercial  communicators  in  New 
Mexico  utilize  microwave  to  link  their 
communication  system.  Some  of  the 
systems  operate  under  a  common  carrier 
designation  and  others  that  provide  a 
somewhat  similar  service  do  not.  The 
study  shows  that  there  is  also  some 
variation  in  the  capacity  of  licensed 
microwave  systems  in  use  for  this 
purpose.  However,  as  a  sound  business 
management  principle  and  in  the 
interest  of  Regional  consistency,  the 
Regional  Forester  has  decided  to  not 
implement  the  appraiser's 
recommendation  to  charge  a  separate 
fee  for  the  use  of  microwave  by 
commercial  communicators. 

0.  Annual  rental  fees  for  small  cable 
and  subscription  television  systems 


serving  less  than  200  subscribers  have 
been  established  based  on  the  potential 
for  similar  systems  to  develop  for  the 
numerous  isolated  residential  areas 
within  the  National  Forests  in  New 
Mexico. 

7.  The  original  user  category  entitled 
“Antenna/Satellite  Dish/Remote 
Sensing”  has  been  replaced  by 
Personal /Private  “Receive  Only"  Use 
and  Natural  Resource  Monitoring. 
Amateur  radio  use  is  also  grouped  under 
this  category  since  the  annual  rental  fee 
for  all  of  these  uses  has  been  set  at  $75. 

Proposed  Fee  Schedule 

This  proposal  is  based  on  a  market 
analysis  completed  originally  in  1987 
and  supplemented  in  calendar  year  1988. 
The  schedule  proposes  annual  rental 
fees  by  type  of  use  as  defined  herein. 
Fees  for  miscellaneous  and  new  uses 
not  herein  described,  will  be  determined 
by  appraisal,  sound  business 
management  principles,  and/or 
negotiation  as  described  in  the  “revised 
policy"  summarized  in  the  “background" 
section  of  this  Notice.  Fees  for  the  use  of 
Forest  Service  owned  facilities  will  be  in 
accordance  with  FSM  2711.7, 1.D.  No.  59 
dated  7/17/87.  Fees  for  the  use  of  Value 
Zone  1  as  displayed  in  the  New  Mexico 
market  analysis  and  the  fees  for  the 
Catalina  Mountain  Value  Zone  of  the 
Arizona  market  analysis  will  be 
announced  by  the  Regional  Forester  in  a 
separate  decision  notice. 
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Communication  Use  Fee  Schedule,  April  1988,  Southwestern  Region,  Forest  Service— USDA 


Categories  of  Use 

Value  Zone  2 

Value  Zone  3 

Value  Zone  4 

Zone  5 

New  Mexico: 1 

Television  Broadcast: 

Network . . .  . .  . : 

Independent . 

MNBMMMMMMI 

■■■■■■■■■ 

51,500 

5600 

Radio  Broadcast:  FM . . . . . . . _ . . . 

3,500 

1,800 

1,000 

MmmSmSm 

Common  Carrier  MW . . — . . . 

4,500 

2,300 

1,600 

51,600 

Internal  Communications  (Two-way  Radio,  Industrial  Microwave  Or  Any  Com- 

bination) . 

2,000 

1,500 

1,000 

750 

Cellular  (CTS) 

3,500 

Commercial  Communicator  Two-way  Radio  2 — . . . . . — 

5200/freq 

5200/freq 

5200/freq 

5200/freq 

Minimum  for  CC  Use _ _ _ 

1,000 

800 

600 

400 

475 

475 

Personal/Private  "Receive  Only”  Use,  Natural  Resource  Monitoring,  Amateur 

Radio . . . . . 

75 

75 

75 

75 

1,500  or  More 

1,500  or  500  Sub- 

500  to  200  Sub- 

Less  than  200 

Subscribers 

scribers  (Fran- 

scribers  (Fran- 

Subscribers 

(Franchise  Area 

chise  Area 

chise  Area  Less 

5,000+ pop.) 

2,500  to  5,000 

than  2,500 

pop.) 

pop) 

Cable  and  subscription  television . 

52.000 

51,350 

750 

5400 

1  Zone  maps  may  be  lound  within  the  market  analysis  for  each  State.  Copies  of  these  market  analyses  may  be  viewed  at  any  Ranger  District  or  Forest 
Supervisor's  office,  or  in  the  Lands  and  Minerals  or  Recreation  Staff  in  the  Southwestern  Regional  Office. 

2  The  fee  will  be  calculated  on  the  basis  of  the  applicable  rate  for  each  licensed  radio  transmitting  frequency  (channel)  which  is  used:  (a)  By  a  single  user,  (b) 
shared  or  community  repeater,  <c)  trunked  system  or  specialized  mobile  radio  system,  (d)  pager  system,  etc.,  subject  however  to  the  applicable  rrxntmum. 

Note:  Leaders  indicates  there  are  no  known  authorizations  for  the  category  in  this  Value  Zone.  If  a  new  application  is  received  or  an  existing  authorization  has 
been  overlooked  a  fee  will  be  established  using  authorized  procedures. 


Population  Served 

Televi¬ 

sion 

FM 

radio 

Broadcast  translators  1 

0  to  1,000 . _ . 

575 

575 

75 

1,001  to  2,000 . . 

150 

2,001  to  3,000 . 

225 

110 

3,001  to  4, 000 . 

300 

150 

4,001  to  5,000 _ 

375 

185 

5,001  to  6,000 . . . 

450 

225 

6,001  to  14,000 _ 

525 

260 

14,001  to  50,000 . 

600 

300 

50,001  to  200,000 . 

900 

450 

200,001  to  600,000 . .  ..  .. 

1,500 

750 

•A  translator  site  operated  by  a  single  FCC  Li¬ 
censee  is  considered  one  use. 


Value  Zones 


Categories  of  use 

Rural 

Interme¬ 

diate 

Ord  & 
Elden 

Arizona  1 

Internal 

Communication; 
Two-Way  Radio 
Repeater,  Industrial 
Microwave  or.  any 
combination _ _ 

$1,200 

51,600 

$2,500 

Commercial 
communication: 
5200/trans.  freq.  in 
all  value  zones 
subject  to  following 
min.  fees . . 

5500 

5600 

$1,200 

Common  Carrier 
Microwave . 

52,000  1 

$2,400 

$4,500 

Radio  Broadcast  2 . J 

52,000 

$2,500 

53.500 

Value  Zones— Continued 


Categories  of  use 

Rural 

Interme¬ 

diate 

Ord  4 
Elden 

Television  Broadcast.... 

N/A 

$1,200 

$2,500 

$1,600 

N/A 

$2,800 

Broadcast 

Translator  * 

(a)  Television . 

$300  j 

$450 

$600 

(b)  FM  Radio . 

$150  j 

$225 

$300 

Passive  Reflector . 

$400 

$500 

j 

$2,750 

Other:  Personal/ 

Private  "Receive 
Only”,  Amateur 
Radio,  Natural 
Resource  and 
Environ.  Monitoring... 

$75 

$75 

$75 

1  Zone  maps  may  be  found  within  the  market 
analysis  for  each  State.  Copies  of  these  market 
analyses  may  be  viewed  at  any  Ranger  District  or 
Forest  Supervisor’s  office,  or  in  the  Lands  and  Min¬ 
erals  or  Recreation  Staffs  in  the  Southwestern  Re¬ 
gional  Office 

2  For  AM  broadcast  when  permit  area  is  larger 
than  one  acre,  the  minimum  fee  is  shown  above,  or 
five  percent  of  the  land  value,  whichever  is  greater. 

3  When  it  is  determined  that  a  smaller  fee  is 
appropriate,  fees  for  translators  serving  communities 
of  6,000  people  or  less  in  any  value  zone  will  be 
based  on  the  population  according  to  the  most 
recent  U.S.  Census.  Population  up  to  1, 000-575;  t 
to  2,000-5150;  2  to  3,000-5225;  3  to  4,000-5300;  4 
to  5,000-5375  and;  5  to  6,000-5450.  A  translator 
site  operated  by  a  single  FCC  licensee  is  considered 
one  use. 


Definitions 

Common  Carrier  Microwave  Relay: 
This  group  typically  includes  long  line 


carriers  who  relay  intra  and  interstate 
telephone,  television,  information,  and 
data  transmissions  using  point  to  point 
microwave  networks  or  systems.  These 
users  are  regulated  by  state  public 
utility  commissions  and  must  provide 
service  to  any  consumer  with  the  ability 
to  pay  according  to  published  rate 
schedules. 

Broadcast  Translator:  This  category 
of  use  consists  of  picking  up  a  television 
or  FM  radio  broadcast  signal  and 
rebroadcasting  it  on  a  different  channel 
or  frequency  for  local  reception.  In  some 
cases  the  translator  relays  the  signal  to 
another  booster  or  translator.  This 
category  of  use  includes  translators 
associated  with  public 
telecommunications  service. 

Internal  Two-Way  Radio  Repeater 
These  are  users  who  operate  two-way 
radio  repeaters  for  the  purpose  of 
internal  communications  in  support  of 
business,  community  activities,  or  other 
organizational  objectives.  The 
communication  service  is  not  sold  and  is 
limited  to  the  user. 

Industrial  Microwave:  This  group 
includes  entities  who  are  not  in  the 
communications  business,  but  have  their 
own  internal  microwave 
communications  systems  or  networks. 
Users  in  this  group  may  include  pipeline 


28614 


Federal  Register  /  Vol.  53,  No.  145  /  Thursday,  July  28,  1988  /  Notices 


and  power  companies,  railroads  and 
land  resource  management  agencies  or 
firms.  The  communication  service  is  not 
sold  and  is  limited  to  the  user. 

Passive  Reflector:  Passive  reflectors 
include  various  types  of  nonpowered 
reflector  devices  used  to  bend  or 
ricochet  electronic  signals  between 
active  relay  stations  or  between  an 
active  relay  station  and  terminal.  The 
reflector  requires  point-to-point  line-of- 
site  with  the  connecting  relay  stations, 
but  does  not  require  electric  power. 
Maintenance  is  minimal  and  reflectors 
seldom  require  visitation. 

Amateur  Radio:  Repeaters  used  by 
individuals  or  groups  who  are  licensed 
by  FCC  as  amateur  radio  operators. 

Cellular  telephone:  This  is  a 
specialized  service  provided  by 
commercial  communicators  which 
involves  a  mobile  (vehiclar)  UHF  radio 
telephone  system.  A  cell  is  the  area 
covered  by  one  transmitter /receiving 
site.  Radio  signals  are  automatically 
picked  up  by  another  cell’s  receiver  as 
the  radio  telephone  transmitter  passes 
from  cell  area  to  cell  area. 

Personal/Private  "Receive  Only": 
These  include  radio  and  TV  receiving 
antennas,  satellite  dishes  and  other 
equipment/facilities  designed  for  the 
reception  of  electronic  signals,  serving 
private  homes,  including  recreation 
residences.  These  facilities  are 
personally  owned  and  not  operated  for 
profit. 

Radio  Broadcast:  This  category 
includes  FCC  authorized  facilities  that 
broadcast  AM  and  FM  audio  signals  for 
general  public  reception.  Users  include 
radio  stations  which  generate  revenue 
from  commercial  advertising  and  public 
radio  stations  whose  revenues  are 
supported  by  subscriptions,  grants  and 
donations.  Broadcast  areas  often 
overlap  state  boundaries.  It  relates  only 
to  primary  transmitters  and  not  any 
rebroadcast  systems  such  as  translators. 
Ancillary  activities  authorized  under 
this  use  relate  to  microwave  and/or 
two-way  radio  links  from  a  permitted 
site  to  studio  or  other  fixed  or  mobile 
units  directly  related  to  the  broadcast 
activity. 

Television  Broadcast:  This  category 
includes  FCC  authorized  facilities  that 
broadcast  UHF  and  VHF  audio  and 
video  signals  for  general  public 
reception.  Users  include  television 
stations  (major  and  independent 
networks)  who  generate  income  through 
commercial  advertisement  and  public 
television  stations  whose  operations  are 
supported  by  subscriptions,  grants  and 
donations.  Broadcast  areas  may  overlap 
state  boundaries.  It  relates  only  to 
primary  transmitters  and  not  any 
rebroadcast  systems  such  as  translators. 


Ancillary  activities  authorized  under 
this  use  relate  to  microwave  and/or 
two-way  radio  links  from  a  permitted 
site  to  studio  or  other  fixed  or  mobile 
units  directly  related  to  the  broadcast 
activity. 

Cable  and  Subscription  Television: 
This  category  includes  cable  TV  head- 
end  antenna  or  satellite  dish  receivers 
used  for  community  television  pickups 
which  retransmit  by  cable  or  any  other 
means  whereby  subscribers  pay 
periodic  fees  to  receive  the  signal.  These 
systems  normally  operate  as  a 
commercial  entity  within  an  authorized 
franchise  area. 

Commercial  Communicators 

An  entity  whose  primary  business  is 
providing  radio  communications  service 
to  others.  The  commercial 
communicator  holds  an  FCC  license; 
may  own  the  building  or  vault  and  lease 
space  either  to  others,  or  may  lease  the 
same  from  others.  (Unregulated 
commercial  communicators  are  not 
regulated  by  public  utility  commissions 
and  therefore  may  choose  their  clients 
and  charge  whatever  their  client  will 
pay  for  the  services  offered).  Typically, 
the  commercial  communicator  is  also  a 
facilities  manager.  Examples  of 
commercial  communicator  services  are: 
VHF,  UIIF,  and  microwave  radio 
communication  systems  leased  and  sold. 

Appurtenant  Use 

Except  for  commercial 
communicators,  appurtenant  uses  will 
be  assessed  additional  fees.  Subsidiary 
firms  are  considered  autonomous  and  do 
not  qualify  for  appurtenant  use  fee 
exemption. 

Fee  Formula  for  Multiple  Occupancies. 

To  imporve  administration  of 
communication  sites,  Forest  Service 
policy  (59  FR  40574,  October  4, 1985) 
provides  for  authorizing  shared  facilities 
under  a  single  authorization.  Under  the 
conditions  of  these  authorizations, 
holders  rather  than  the  Forest  Service 
authorize  the  use  of  facilities  by  others. 
Collection  of  Forest  Service  fees  and 
performing  certain  administrative  duties 
required  under  this  type  of  authorization 
are  burdens  of  the  holder. 

The  Authorized  Officer  may,  when 
determined  beneficial  to  do  so,  negotiate 
a  fee  discount  based  on  an  objective 
estimate  of  the  benefits  received  by  the 
Forest  Service.  Benefits  may  consider 
costs  incurred  by  the  holder  to 
administer  the  uses  plus  a  reasonable 
profit.  Negotiated  fees  will  be  based  on 
100%  of  the  scheduled  fee  for  the  highest 
value  use  allowed  under  the  holders 
authorizations  plus  a  percentage  of  the 


scheduled  fee  for  each  additional  use 
allowed  under  the  holders  authorization. 

Consolidation  of  facilities  on  a  site 
may  meet  the  objectives  of  the  Forest 
Service.  In  these  cases,  the  Authorized 
Officer  may  negotiate  a  temporary 
discount  in  fees  to  encourage 
consolidation.  Fee  discounts  cannot 
exceed  the  holders’  cost  to  consolidate 
the  facilities.  In  no  case  will  fees  be 
discounted  for  cost  incurred  by  the 
holder  to  meet  the  conditions  of  the 
authorization  (maintenance,  safety 
requirements,  etc.) 

When  shared  facility  occupancy  is 
authorized  under  separate  permits,  the 
fee  shall  be  100%  of  the  schedule  fee  for 
each  use  authorized. 

Fee  Waivers 

Numerous  comments  on  the  earlier 
proposal  urged  the  Chief  or  the  Regional 
Forester  to  establish  National  or 
Regional  waivers  for  certain  categories 
of  use.  The  discision  to  apply  fee 
waivers  is  delegated  to  the  Forest 
Officer  who  authorizes  the  use.  We 
believe  the  determination  of  whether  a 
fee  waiver  is  equitable  and  in  the  public 
interest  can  be  best  made  at  the  local 
level. 

As  provided  by  the  Secretary  of 
Agriculture’s  Regulations  36  CFR  251.75b 
and  current  Forest  Service  policy,  all  or 
part  of  the  fees  may  be  waived.  These 
procedures  are  not  affected  by  the 
proposed  fee  schedule.  It  is  the 
responsibility  of  the  holder  to  submit  a 
request  with  justification  for  fee  waiver 
to  the  authorized  officer.  Fees  will  not 
be  waived  below  $75  for  communication 
uses. 

No  rental  fee  will  be  charged  to 
Federal  agencies.  Reciprocal  agreements 
between  State  or  local  governments  and 
Federal  agencies  will  be  honored. 
However,  in  situations  of  space  rental, 
the  building  owned  may  charge  for  use 
of  the  facility. 

Annual  Fee  Schedule  Adjustment 

All  categories  of  use  are  subject  to  an 
annual  fee  adjustment.  The  U.S. 
Department  of  Labor  Consumer  Price 
Index  for  All  Urban  Consumers  (CPI-U) 
for  July  of  the  current  year  will  be 
divided  by  the  CPI-U  for  July  of  the 
previous  year  to  yield  a  CPI-U  multiplier 
which  will  be  used  to  annually  update 
the  Communication  Fee  Schedule. 

Periodic  Review  of  Fee  Schedule 

The  Forest  Service  recognizes  the 
need  for  granting  reasonable  security  to 
its  permittees  and  of  protecting  the 
public’s  interest  by  providing  for  the 
adjustment  of  fees  when  the  value  of  the 
use  authorized  or  the  operations  of  the 
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holder  clearly  indicate  that  a  fee  change 
is  justified.  To  insure  this  mutual 
protection,  the  Region  shall,  by 
September  1, 1994,  review  the  existing 
schedule  to  determine  whether  market 
conditions  and  business  practices  have 
changed  sufficiently  to  warrant  a 
schedule  revision.  Holders  will  be  given 
an  opportunity  to  provide  data  which 
might  have  a  bearing  on  that  review  and 
fee  adjustments,  if  appropriate,  will  be 
announced  to  holders  at  least  90  days 
before  becoming  effective  on  January  1, 
1995. 

Phase-In 

For  existing  authorizations  phase-in 
will  only  cover  the  portion  of  the 
increase  exceeding  100%  of  the  current 
fee  as  follows: 

If  the  Schedule  Fee  increase  is  less 
than  twice  the  Pre-schedule  Fee,  there 
will  be  no  phase-in. 

If  the  schedule  fee  increase  is  greater 
than  twice  the  pre-schedule  fee,  phase- 
in  will  be  allowed  by  the  following 
methods: 

A.  If  the  schedule  fee  increase  is  less 
than  Two  Thousand  Dollars  ($2000),  that 
portion  of  the  schedule  fee  in  excess  of 
the  100%  increase  shall  be  phased  in 
over  a  three  (3)  year  period. 

B.  If  the  schedule  fee  increase  is  more 
than  Two  Thousand  Dollars  ($2000),  that 
portion  of  the  schedule  fee  in  excess  of 
the  100%  increase  shall  be  phased  over  a 
(5)  year  period. 

Fees  phased-in  will  be  subject  to  the 
CPI-U  annual  fee  adjustment. 

Implementation 

The  fee  schedule  would  be  effective 
January  1, 1989,  and  include  all  existing 
authorizations. 

Sotero  Muniz, 

Regional  Forester. 

July  14, 1988. 

(FR  Doc.  88-17033  Filed  7-27-88;  8:45  am] 

BILLING  CODE  3410-1 1-M 


Intermountain  Region;  Fee  Schedule 
for  Communication  Uses 

agency:  Forest  Service,  USDA. 

action:  Notice  of  proposed  fee 
schedule;  request  for  public  comment. 

summary:  The  Regional  Forester  for  the 
Intermountain  Region  is  revising 
procedures  governing  the  determination 
of  rental  fees  for  communication  uses  on 
National  Forest  System  lands  in  the 
States  of  Nevada,  Utah,  and  portions  of 
California,  Colorado,  Idaho,  and 
Wyoming.  Public  review  and  comment 
on  the  proposal  were  previously 


solicited  through  a  notice  in  the  Federal 
Register,  Vol.  52,  No.  199,  Thursday, 
October  15, 1987. 

As  a  result  of  widespread  interest  and 
comment  on  the  proposal,  it  has  been 
modified  and  revised,  particularly  in  the 
areas  of:  (1)  Annual  indexing  to  adjust 
for  changes  in  the  economy;  (2)  phasing 
in  the  larger  fee  increases  to  recognize 
the  substantial  impact  of  implementing 
the  new  system;  (3)  identifying  and 
recognizing  the  role  of  amateur  radio 
repeater  systems;  (4)  further  refining  the 
fee  schedule  for  TV  and  FM  radio 
translators  serving  very  small  rural 
communities;  and,  (5)  identifying  that 
FCC  licensees,  not  licenses  or  “boxes”, 
will  be  the  basis  for  TV  translator  fees. 

The  proposal  is  now  being 
resubmitted  for  comment.  Comments  on 
the  original  publication  will  be  further 
considered  prior  to  any  decision  and 
need  not  be  resubmitted. 

This  proposal  is  based  on  a  market 
study  conducted  by  the  Region  during 
the  spring  and  summer  of  1987.  The 
market  study  is  available  for  review  and 
comment. 

date:  Comments  must  be  received,  in 
writing,  by  September  26, 1988. 

ADDRESS:  Send  comments  on  the  current 
proposal  to  J.  S.  Tixier,  Regional 
Forester,  Intermountain  Region,  324  25th 
Street,  Ogden,  UT  84401.  Comments 
received  in  response  to  this  notice  may 
be  reviewed  in  the  office  of  the  Director 
of  Recreation  and  Lands,  Room  6025, 
Federal  Building,  324  25th  Street,  Odgen, 
UT  during  normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Elder  (801)  625-5150  or  Lynn 
Bidlack  (801)  625-5141,  Recreation  and 
Lands  Staff. 

Background 

The  Forest  Service  administers 
approximately  1,031  communication 
authorizations  within  the  Intermountain 
Region.  The  existing  policy  for 
determining  annual  land  use  rental  fees 
is  a  mixture  of  schedule  and  formula. 
Fees  are  based  on  0.2  percent  of  the 
authorization  holder’s  total  investment 
value  for  communication  facilities  and 
equipment  plus  5  percent  of  the  rental 
income  from  building  tenants  and/or 
equipment  user  served  by  the  holder. 

Federal  Land  Policy  and  Management 
Act  of  1976  (FLPMA)  states  that  “The 
Secretary  of  Agriculture,  with  respect  to 
lands  within  the  National  Forest  System, 
is  authorized  to  grant,  issue,  or  renew 
rights-of-way  over,  upon,  under,  or 
through  such  lands  for  systems  for  the 
transmission  or  reception  of  radio, 
television,  telephone,  telegraph,  and 
other  electronic  signals  and  other  means 
of  communications"  provided  that  “the 


holder  of  such  right-of-way  shall  pay 
annually  in  advance  the  fair  market 
value  of  such  right-of-way  as 
determined  by  the  Secretary.” 

Secretary  of  Agriculture  Regulations 
36  CFR  251.57  promulgated  to  implement 
FLPMA  state  that  “The  fee  will  be  based 
upon  the  fair  market  value  of  the  rights 
and  privileges  authorized  as  determined 
by  appraisal  or  other  sound  business 
management  principles."  It  has  been 
determined  that  the  fee  system  which 
has  been  in  use  does  not  satisfy  this 
requirement.  A  new  policy  was 
developed  on  October  4, 1985  (50  FR 
40574)  which  broadened  the  methods  of 
determining  annual  land  use  rental  fees 
for  communication  uses  and  allowed  the 
Chief  or  Regional  Foresters  to  determine 
which  of  three  methods  (site  specific 
appraisal,  competitive  bidding,  or 
Regional  fee  schedule)  is  appropriate  for 
particular  geographic  areas. 

In  keeping  with  this  direction  the 
Regional  Forester  for  the  Intermountain 
Region  has  determined  that: 

1.  A  fee  schedule  would  be  an 
appropriate  cost  effective  method  to  use 
to  assess  fees  for  most  communication 
uses.  This  schedule  is  intended  to  cover 
the  majority  of  uses  on  existing  and 
proposed  sites  in  the  Intermountain 
Region. 

2.  Fees  for  atypical  or  unique  sites/ 
uses  or  sites/uses  serving  high 
population  are  not  covered  by  this 
schedule.  The  authorized  officer  may 
use  site  specific  appraisals,  sound 
business  management  principles,  and/or 
rental  analysis  to  determine  fees  for 
individual  sites/uses  when  market 
evidence,  such  as  leases  for  similar 
uses,  demonstrates  the  inapplicability  of 
the  schedule.  Examples  of  sites  which 
may  fit  these  situations  are  Shafer  Butte 
and  Deer  Point  in  Idaho  and  Slid 
Mountain  in  Nevada. 

Appraisals  provided  by  the  holder  or 
other  users  may  be  used  to  determine 
fees  if  the  Regional  Review  Appraiser 
establishes  that  the  appraisal  meets 
Forest  Service  standards  and  the  fee 
represents  fair  market  value. 

3.  Competitive  bidding  may  be  used  to 
establish  fees  for  new  sites  or 
undeveloped  portions  of  existing  sites. 

Summary  of  Comments  on  October  15, 
1987,  Proposal 

In  addition  to  publication  in  the 
October  15, 1987,  Federal  Register, 
copies  of  the  proposal  were  mailed  to  all 
holders,  and  other  interested  parties 
such  as  key  state  and  Federal  officials, 
and  the  news  media.  News  releases 
were  provided  throughout  the 
Intermountain  Region.  These  contacts 
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were  for  the  purpose  of  inviting 
comments  on  the  proposal. 

There  were  326  written  responses 
received.  The  majority  came  from 
addresses  in  Utah  (41  percent)  and 
Idaho  (39  percent).  Respondents  fit  into 
three  categories  of  use:  amateur  radio 
users  comprised  37  percent  of  the 
responses:  commercial  communicators, 
their  clients,  and  other  2-way  radio 
repeater  users  comprised  33  percent  of 
the  responses;  and  TV  translators 
comprised  26  percent  of  the  responses. 

While  virtually  all  responses  were 
opposed  to  the  fee  schedule  proposal, 
many  agreed  that  a  change  in  the  fee 
system  was  needed  and  that  increases 
were  inevitable.  The  primary  reason  for 
opposing  the  fee  schedule  was  that 
respondents  felt  the  market  survey  was 
biased  which  resulted  in  proposed  fee 
levels  which  appeared  higher  than  fair 
market  value.  As  a  result  of  the  public 
comment,  we  reviewed  the  initial  study 
data,  and  compared  it  with  additional 
data  provided  by  neighboring  Forest 
Service  Regions.  We  also  investigated 
data  provided  by  several  users. 
Unfortunately,  transaction  information 
provided  by  users  was  often  difficult  to 
compare  with  an  annual  fee  because  it 
involved  donations,  purchases,  and 
barter,  rather  than  leases/rentals. 

Numerous  respondents, 
predominantly  commercial 
communicators  and  those  in  the 
broadcast  industry,  questioned  whether 
the  data  and  resultant  fee  schedule 
proposal  reflected  investments  by  the 
lessees  in  site  development,  such  as 
road  access  and  electrical  power.  Our 
market  survey  analyzed  factors  such  as 
investments  by  the  lessee  and 
concluded  that  they  were  not  fee- 
determining  in  the  private  market. 
Reasons  for  this  are  not  absolute,  but 
perhaps  other  factors  (elevation, 
topography,  population  served) 
influence  the  value  of  the  site,  and 
development  costs  are  absorbed  with 
other  operations  costs  (buildings, 
equipment)  as  an  initial  capital  expense. 

We  believe  that  the  proposed  fee 
schedule  is  proper,  fair,  and  equitable.  It 
is  based  on  a  comprehensive  market 
survey  utilizing  the  best  data  available. 
The  fee  schedule  represents  the  market 
value  for  various  uses  today.  However, 
we  recognize  that  it  would  not  be  a 
sound  business  decision  to  immediately 
require  full  payment  when  a  change  in 
fee  structure  results  in  large  increases. 
Therefore,  we  propose  a  phase-in  under 
the  following  conditions:  (1)  Where  the 
new  fee  schedule  results  in  a  fee 
increase  of  more  than  100  percent,  but 
less  than  $2,000,  the  increase  in  excess 
of  100  percent  will  be  phased  in  over  a 
3-year  period;  or  (2)  Where  the  increase 


exceeds  100  percent  and  $2,000,  the 
increase  in  excess  of  100  percent  will  be 
phased  in  over  a  5-year  period. 

There  were  some  objections  to  the 
proposal  to  make  annual  adjustments  by 
use  of  an  index,  and  some  objected  to 
the  Implicit  Price  Deflator  (IPD)  as  the 
index  of  choice.  Annual  indexing  is 
common  in  the  private  market  as  a 
means  of  staying  current  with  the 
economy.  We  disagree  with  those  who 
commented  that  indexing  itself  causes 
inflation  and  we  continue  to  propose  the 
annual  indexing  provision.  However,  we 
have  changed  the  index  to  the  Consumer 
Price  Index-Urban  (CPI-U)  because  our 
review  indicates  it  is  the  most 
commonly  used  index  for 
communication  site  leases  in  the  private 
market. 

Many  respondents  urged  that  the  fees, 
if  otherwise  properly  established  and 
calculated,  should  not  be  imposed  on 
certain  types  of  use.  The  majority  of 
respondents  claimed  that  their  type  of 
use  is  in  the  public  interest,  provides  a 
valuable  public  benefit,  and  therefore 
should  be  exempt  from  fees.  These 
included  amateur  ("ham”)  radio 
operators  and  organizations;  public 
radio  and  television  broadcasters  (PBS); 
Federal,  state,  county,  and  municipal 
government  agencies;  and  a  variety  of 
non-profit  organizations.  The 
relationship  of  this  fee  schedule  to  the 
provisions  for  waiver  of  fees  is 
discussed  in  the  “Fee  Waivers”  section 
of  this  announcement. 

Amateur  radio  operators  also  claimed 
it  was  unfair  to  include  them  in  a  broad 
category  covering  all  2-way  radio  use. 
We  have  reviewed  our  market  survey, 
discussed  license  procedures  with  the 
Federal  Communications  Commission 
(FCC),  and  determined  that  amateur 
radio  use  is  an  independent  category. 
The  market  survey  indicates  that  this 
category  of  use  is  not  refined  and  a  fee 
cannot  be  determined  using  this 
procedure.  Therefore,  other  sound 
business  management  principles 
indicate  that  an  annual  rental  fee  of  $75 
is  appropriate  when  no  other  specific 
market  data  is  available.  This  takes  into 
consideration  that  there  is  some 
minimum  benefit  or  value  for  the  use  of 
public  land,  and  that  such  minimum 
value  represents  the  cost  to  the  Forest 
Service  for  authorizing  and 
administering  the  use. 

Input  from  viewers  and  broadcasters 
alike  (26  percent  of  responses)  opposed 
the  proposed  rate  structure  for  TV 
translators.  Most  objected  that  TV 
service  to  isolated  rural  communities 
would  be  threatened.  Broadcasters 
asserted  that  the  limited  viewing 
audiences  served  by  most  of  these 
translators  do  not  affect  advertising 


rates  and  resultant  revenues;  therefore, 
it  would  not  be  economical  to  continue 
service  if  the  proposed  fee  schedule 
were  applied.  Nonprofit  community  TV 
translator  associations  argued  that  some 
sparsely  populated  areas  claimed  they 
operate  on  such  limited  budgets  that  the 
proposed  schedule  would  effectively 
double  their  costs  and  thus  curtail  the 
operation.  County-operated  translator 
groups  and  systems  in  Utah  argued  the 
need  to  continue  providing  TV  reception 
as  a  necessary  public  service,  and  that 
the  proposed  fees,  especially  if  applied 
to  each  translator  in  use,  would  severely 
threaten  the  continuation  of  this 
traditionally  “free”  use  of  the  National 
Forest  communication  sites. 

We  have  reviewed  our  data  for  TV 
translators  and  determined  that  there  is 
no  basis  to  charge  a  separate  fee  for 
each  translator  at  a  given  site  owned 
and  operated  by  a  single  FCC  licensee. 
Translators  owned  and  operated  by  a 
single  FCC  licensee  is  an  authorized 
facility  will  be  assessed  a  single  fee  for 
the  operations.  Additionally,  expanding 
on  the  principle  that  the  value  of  this 
type  of  use  is  related  to  the  population 
served  by  it,  we  have  extended  and 
interpolated  the  analysis  of  available 
data  to  the  population  category  of  0- 
6000.  This  results  in  fee  increments  of 
$75  per  1000  people  in  the  under-6000 
population  category. 

In  addition  to  the  publication,  mailing, 
and  news  releases  concerning  the 
proposal,  and  the  326  written  responses 
that  resulted,  numerous  meetings  have 
been  held  with  communication  industry 
representatives  and  interests.  Their 
input  and  recommendations  have  been 
considered. 

In  summary,  based  on  the  information 
and  responses  received  during  the 
public  comment  period,  we  have  made 
significant  changes  and  adjustments 
from  our  October  1987  proposal.  These 
include:  (1)  Use  of  the  Consumer  Price 
Index-Urban  (CPI-U)  rather  than  the 
Implicit  Price  Deflator  (IPD)  as  the  index 
upon  which  to  base  annual  adjustments; 
(2)  use  of  a  3-  or  5-year  fee  phase-in 
period,  based  on  the  amount  of  fee 
increase;  (3)  establishment  of  the  fee  for 
amateur  radio  repeaters  at  $75.00;  (4) 
considering  all  TV  translators  at  a  given 
site  operated  by  the  same  FCC  licensee 
a  single  use;  and  (5)  refining  the  fee  for 
the  low  population  bracket  of  TV 
translator  operations  into  smaller 
increments,  at  $75  per  1,000  people. 

Additionally,  in  response  to  questions 
and  comments  indicating  confusion  as 
to  how  the  proposed  fee  schedule  would 
be  applied  to  certain  situations,  we  have 
expanded  the  definitions  and 
discussions  of  types  of  uses,  and 
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otherwise  attempted  to  clarify  and 
explain  the  proposal. 

Proposed  Rental  Fee  Schedule 

The  proposed  rental  fee  schedule  has 
been  prepared  based  on:  (1)  Analysis  of 
market  data  of  similar  uses  in  Arizona, 
California,  Colorado,  Idaho,  Montana, 
North  Dakota,  New  Mexico,  Nevada, 
Oregon,  Utah,  Washington,  and 
Wyoming,  and  (2)  sound  business 
management  principles.  The  proposed 
rental  fee  schedule  for  the 
Intermountain  Region  appears  at  the  end 
of  this  notice.  The  proposed  schedule 
establishes  annual  rental  fees  by  type  of 
communication  use  (as  listed  in  the 
“Discussion  of  Communication  Use 
Types"  section  of  this  notice)  and  by 
population  categories  for  the 
Intermountain  Region. 

Shared  space 

To  improve  administration  of 
communication  sites,  Forest  Service 
policy  (50  FR  40574,  October  4, 1985) 
provides  for  authorizing  shared  facilities 
under  a  single  authorization.  Under  the 
conditions  of  these  authorizations, 
holders,  rather  than  the  Forest  Service, 
authorize  the  use  of  their  facilities  by 
others.  Payment  of  Forest  Service  fees 
and  performance  of  certain 
administrative  duties  required  under 
this  type  of  authorization  are 
responsibilities  of  the  holder. 

The  Authorized  Officer  may,  when 
determined  beneficial  to  do  so,  negotiate 
a  fee  discount  based  on  an  objective 
estimate  of  the  benefits  received  by  the 
Forest  Service.  Benefits  may  consider 
costs  incurred  by  the  holder  to 
administer  the  uses  plus  a  reasonable 
profit.  Negotiated  fees  will  be  based  on 
100  percent  of  the  scheduled  fee  for  the 
highest  value  use  allowed  under  the 
holder’s  authorization,  plus  at  least  50 
percent  of  the  scheduled  fee  for  each 
additional  use  allowed  under  the 
holder’s  authorization.  Consolidation  of 
facilities  on  a  site  may  meet  the 
objectives  of  the  Forest  Service.  In  these 
cases,  the  Authorized  Officer  may 
negotiate  a  temporary  discount  in  fees 
to  encourage  consolidation.  Fee 
discounts  cannot  exceed  the  holder’s 
cost  to  consolidate  the  facilities.  In  no 
case  will  fees  be  discounted  for  costs 
incurred  by  the  holder  to  meet  the 
conditions  of  the  authorization 
(maintenance,  safety  requirements,  etc.). 

Miscellaneous  Communication  Uses 

A  review  of  Forest  Service  records 
discloses  a  number  of  authorized 
communication  uses  for  which  the 
market  analysis  provided  insufficient 
information  on  market  rent.  Many  of 
these  are  for  personal/private  uses  and 


involve  "receive  only"  equipment,  such 
as  TV  and  radio  receiving  antennas, 
satellite  dishes,  and  other  equipment  or 
structures  designed  solely  for  the 
reception  of  electromagnetic  signals. 
Some  uses  may  be  "transmit  only”,  such 
as  natural  resource  or  environmental 
monitoring  telemetry.  Some 
miscellaneous  uses  may  invlove  both 
transmitting  and  receiving  equipment 
and  structures. 

There  are  comparatively  few  of  these 
installations  in  the  Intermountain 
Region.  Fair  market  value  can  be 
established  through  sound  business 
management  principles  as  provided  in 
Secretary  of  Agriculture’s  Regulation  36 
CFR  251.57a.  The  Intermountain  Region 
has  reviewed  available  information  and 
the  market  analysis  for  other 
communication  uses  as  listed  in  the 
proposed  rental  fee  schedule  and 
concluded  that  an  appropriate  annual 
fee  for  the  various  miscellaneous 
communication  uses  not  otherwise 
identified  in  the  proposed  fee  schedule 
is  $75  per  year  per  unit.  A  unit  is  defined 
as  one  receiving  antenna,  one  transmit/ 
receive  antenna  combination  serving 
one  radio,  one  satellite  dish,  etc. 

The  field  of  communications  is 
expanding  rapidly.  Many 
communication  uses  are  in 
developmental  stages.  The 
Intermountain  Region’s  proposed  rental 
fee  schedule  is  not  intended  to  include 
these  new  and  developing  uses.  Fees 
will  be  established  on  the  basis  of 
appraisal,  sound  business  management 
principles,  and/or  negotiation  when 
these  new  and  developing  uses  become 
operational  in  the  Intermountain  Region. 

Fee  Waivers 

Under  certain  qualifying 
circumstances,  as  provided  by  Secretary 
of  Agriculture’s  Regulations  36  CFR 
251.57b  and  current  Forest  Service 
policy,  fees  may  be  fully  or  partially 
waived.  These  procedures  are  not 
affected  by  the  proposed  fee  schedule. 

Numerous  comments  on  the  earlier 
proposal  urged  the  Chief  or  the  Regional 
Forester  to  establish  a  “blanket"  waiver 
throughout  the  Service  or  Region  for 
certain  categories  of  uses.  The  decision 
to  authorize  fee  waivers  is  delegated  to 
the  Forest  Officer  who  issues  the  special 
use  authorization.  We  believe  the 
determination  of  whether  a  fee  waiver 
in  a  given  situation  is  equitable  and  in 
the  public  interest  can  best  be  made  at 
the  local  level. 

In  no  case,  except  for  a  use  by  another 
Federal  agency,  or  cases  involving  a 
reciprocal  agreement  with  a  State  or 
local  government  agency,  should  a  fee 
waiver  result  in  less  than  $75  for  a 
communication  use. 


Annual  Fee  Schedule  Adjustment 

All  categories  of  use  are  subject  to  an 
annual  fee  adjustment.  The  U.S. 
Department  of  Labor  Consumer  Price 
Index  for  All  Urban  Consumers  (CPI-U) 
for  July  of  the  current  year  will  be 
divided  by  the  CPI-U  for  July  of  the 
previous  year  to  yield  a  CPI-U  multiplier 
which  will  be  used  to  annually  update 
the  Communication  Fee  Schedule. 

Periodic  Review  of  Fee  Schedule 

The  Forest  Service  recognizes  the 
need  for  granting  reasonable  security  to 
its  holders  and  for  protecting  the 
public’s  interest  by  providing  for  the 
adjustment  of  fees  when  the  value  of  the 
use  authorized  or  the  operations  of  the 
holders  clearly  indicate  that  a  fee 
change  is  justified.  To  ensure  this 
mutual  protection,  the  Region  shall,  by 
September  1, 1994,  review  the  existing 
schedule  to  determine  whether  market 
conditions  and  business  practices  have 
changed  sufficiently  to  warrant  a 
schedule  revision.  Holders  will  be  given 
an  opportunity  to  provide  data  which 
will  be  considered  during  the  review. 

Fee  adjustments,  if  appropriate,  will  be 
announced  to  holders  at  least  90  days 
before  becoming  effective  on  January  1, 
1995. 

Proposed  Implementation,  With  Phase- 
In 

Fees  proposed  according  to  this 
schedule  will  apply  to  each 
communication  use  on  National  Forest 
System  lands  in  the  Intermountain 
Region  upon  adoption  of  the  final 
schedule  and  publication  in  the  Federal 
Register.  The  new  fees  would  be 
effective  beginning  January  1, 1989. 
Provisions  for  phase-in  of  fee  increases 
follow: 

1.  If  the  increase  in  the  annual  rental 
is  less  than  100  percent,  there  will  be  no 
phase-in. 

2.  If  the  increase  in  the  annual  rental 
exceeds  100  percent,  but  the  fee 
increase  is  less  than  $2,000,  the  amount 
of  the  new  rental  in  excess  of  the  100 
percent  increase  would  be  phased-in  by 
equal  increments,  plus  the  annual 
adjustment,  over  a  3-year  period. 

3.  If  the  increase  in  annual  rental 
exceeds  100  percent  and  the  fee 
increase  is  more  than  $2,000,  the  amount 
of  the  new  rental  in  excess  of  the  100 
percent  increase  would  be  phased-in  by 
equal  increments,  plus  the  annual 
adjustment,  over  a  5-year  period. 

Copies  of  this  notice  and  the  proposed 
fee  schedule  are  being  mailed  to  holders 
of  existing  communication  site 
authorizations  and  to  anyone  requesting 
copies  from  the  contacts  listed  in  this 
notice.  The  market  study  and  proposed 
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rental  fee  schedule  are  also  available  for 
review  at  Forest  Supervisor’s  Offices. 

Discussion  of  Communication  Use 
Types 

Appurtenant  Uses.  Except  for 
Commercial  Communicators, 
appurtenant  uses  will  not  be  assessed 
additional  fees.  Subsidiary  firms  are 
considered  autonomous  and  do  not 
qualify  for  an  appurtenant  use  fee 
exemption. 

Passive  Reflector.  This  use  includes 
various  types  of  nonpowered  reflector 
devices  used  to  bend  or  ricochet 
electronic  signals  between  active  relay 
stations  or  between  an  active  station 
and  terminal.  Passive  reflectors  require 
point-to-point,  line-of-sight  linking  with 
connecting  relay  stations,  but  do  not 
require  electric  power.  Maintenance  is 
minimal  and  reflector  sites  seldom 
require  visitation.  An  annual  rental  fee 
rate  of  $600  is  proposed. 

Broadcast  Translator.  This  use 
consists  of  receiving  a  television  or  FM 
radio  broadcast  signal  and 
rebroadcasting  it  on  a  different  channel 
or  frequency  for  local  reception.  In  some 
cases  the  translator  relays  the  signal  to 
another  booster  or  translator.  This 
category  of  use  includes  translators 
associated  with  public 
telecommunications  service.  Market 
data  for  small  community  and  individual 
translators  was  inconclusive  for 
populations  below  6,000;  therefore,  we 
extended  and  interpolated  the  analysis 
of  available  data  to  small  populations, 
resulting  in  fee  increments  of  $75  per 
1,000  people  served.  Multiple  translators 
operated  by  a  single  FCC  licensee  at  a 
site  are  considered  as  one  use.  Nine 
population-dependent  annual  rental  fee 
rates  are  proposed. 

Internal  2-Way  Radio  Repeater.  This 
use  includes  two-way  radio  repeaters 
for  the  purpose  of  internal 
communications  in  support  of  business, 
community  activities,  or  other 
organizational  objectives.  The 
communication  service  is  not  sold  and  is 
limited  to  the  user.  Fees  for  this  category 
will  be  based  on  the  nubmer  of 
frequencies  licensed  by  the  Federal 
Communications  Commission  (FCC)  or 
the  number  of  installed  transceivers, 
whichever  is  least.  Three  population- 
dependent  annual  rental  rates  are 
proposed. 

Industrial  Microwave.  This  use 
includes  entities  who  are  not  in  the 
communications  business,  but  have  their 
own  internal  microwave 
communications  systems  or  networks. 
Users  in  this  group  may  include  pipeline 


and  power  companies,  railroads,  and 
land  resource  management  agencies  or 
firms.  The  communication  service  is  not 
sold  and  is  limited  to  the  user.  Fees  for 
this  category  will  be  based  on  the 
number  of  frequencies  licensed  by  the 
Federal  Communications  Commission 
(FCC)  or  the  number  of  installed 
transceivers,  whichever  is  least.  Two 
population-dependent  annual  rental 
rates  are  proposed. 

Cable  and  Subscription  Television. 
This  use  includes  cable  TV  head-end 
antenna  or  satellite  dish  receivers  used 
for  community  television  pickups  which 
retransmit  by  cable  or  any  other  means 
whereby  subscribers  pay  periodic  fees 
to  receive  the  signal.  These  systems 
normally  operate  as  a  commercial  entity 
within  an  authorized  franchise  area. 
Three  population-dependent  annual 
rental  fee  rates  are  proposed. 

Common  Carrier  Microwave  Relay. 
This  use  typically  includes  longline 
carriers  who  relay  intra-  and  interstate 
telephone,  television,  information,  and 
data  transmissions  using  point-to-point 
microwave  networks  or  systems.  The 
users  are  regulated  by  State  Public 
Utility  Commissions  and  must  provide 
service  to  any  consumer  with  the  ability 
to  pay  according  to  a  published  rate 
schedule.  Fees  for  this  category  will  be 
based  on  the  number  of  frequencies 
licensed  by  the  Federal  Communications 
Commission  (FCC)  or  the  number  of 
installed  transceivers,  whichever  is 
least.  Two  population-dependent  annual 
rental  rates  are  proposed. 

Commercial  Communicator.  This 
category  includes  users  whose  primary 
business  ir  providing  communications 
services  to  others.  The  user  holds  an 
FCC  license  and  may  own  a  building  or 
vault  and  lease  space  to  others  or  may 
lease  building  and  vault  space  from 
others.  Typically  the  user  is  also  a 
facility  manager.  Examples  of  such  use 
include  800-trunking  and  Special  Mobile 
Radios  (SMR’s).  Fees  for  this  category 
will  be  based  on  transmit  frequencies.  A 
rate  proposal  of  $700  for  the  first 
transmit  frequency  is  proposed,  plus 
$200  for  each  additional  transmit 
frequency.  Tenants  of  commercial 
communicators  will  be  considered 
separately  under  other  fee  schedule 
categories. 

Radio  Broadcast.  This  use  includes 
FCC  authorized  facilities  that  broadcast 
AM  and  FM  audio  signals  for  general 
public  reception.  Users  include  radio 
stations  which  generate  revenues  from 
commercial  advertising,  and  public 
radio  stations  whose  revenues  are 
supported  by  subscriptions,  grants, 


donations,  and  appropriations.  It  relates 
only  to  primary  transmitters  and  not  any 
rebroadcast  systems  such  as  translators. 
Appurtenant  uses  authorized  under  this 
use  relate  to  microwave  and/or  2-way 
radio  links  from  a  permitted  site  to 
studio  or  other  fixed  or  mot  ile  units 
directly  related  to  the  broadcast 
activity.  Four  population-dependent 
rates  are  proposed. 

Television  Broadcast.  This  category 
includes  FCC  authorized  facilities  that 
broadcast  VHF  and  UHF  audio  and 
video  signals  for  general  public 
reception.  Users  include  television 
stations  (major  and  independent 
networks)  that  generate  revenues  from 
commercial  advertising,  and  public 
television  stations  whose  revenues  are 
supported  by  subscriptions,  grants, 
donations,  or  appropriations.  It  relates 
only  to  primary  transmitters  and  not  any 
rebroadcast  systems  such  as  translators. 
Appurtenant  uses  authorized  under  this 
use  relate  to  microwave  and/or  2-way 
radio  links  from  a  permitted  site  to 
studio  or  other  fixed  or  mobile  units 
directly  related  to  the  broadcast 
activity.  Four  population-dependent 
rates  are  proposed. 

Personal/Private  " Receive  Only.  ” 

This  use  includes  radio  and  TV 
receiving  antennas,  satellite  dishes,  and 
other  equipment/facilities  designed  for 
the  reception  of  electromagnetic  signals 
serving  private  homes  and  recreation 
residences.  The  equipment  is  personally 
owned;  not  operated  for  profit.  As  one  of 
the  miscellaneous  electronic  uses 
discussed  earlier,  a  flat  rate  of  $75  is 
established  based  on  sound  business 
management  principles  and  is  not 
subject  to  waiver. 

Amateur  Radio  Service.  This  use 
includes  repeaters  used  by  individuals 
or  groups  who  are  licensed  by  the  FCC 
as  amateur  radio  operators.  Private 
market  leases  are  inconclusive. 
Therefore,  a  flat  rate  of  $75  is 
established  based  on  sound  business 
management  principles  and  is  not 
subject  to  waiver. 

Natural  Resource  and  Environmental 
Monitoring.  This  use  includes  the 
tmasmission  of  telemetry  data  from  a 
remote  site  to  a  central  receiving  station. 
As  one  of  the  miscellaneous  electronic 
uses  discussed  earlier,  a  flat  rate  of  $75 
is  established  based  on  sound  business 
management  principles  and  is  not 
subject  to  waiver. 

Dated:  July  6, 1988. 

T.A.  Roederer, 

Deputy  Regional  Forester  Resources 
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Intermountain  Region  Proposed  Rental  Fee  Schedule 


Communication  facility 


Population  Category 

Passive 

Reflector 

(D 

Broadcast 

Translators 

(2) 

Internal  2- 
Way  Radio 
Repeater 

(3) 

Industrial 

Microwave 

(4) 

Cable 

Television 

(5) 

Common 

Carrier 

Microwave 

(6) 

Commercial  Communicator 1 

(7) 

TV  &  Radio 
Broadcast 

(8) 

600 

(*> 

600 

1,100 

700 

1,600 

700  +  200/frequency . 

2,700 

6  to  14,000 . 

600 

700 

800 

1,100 

1,400 

1,600 

700  +  200/frequency . 

2,700 

Ai PI ' tit* 

600 

900 

1,100 

1,100 

1,100 

1,500 

1.400 

2.400 

1,600 

2,000 

3,000 

3,300 

600 

1,200 

700  +  200/frequency . 

600 

1,200 

1,100 

1,500 

2,400 

2,000 

700  +  200 /frequency . 

4,000 

-  The  $700  base  fee  includes  the  first  transit  frequency;  additional  transmit  frequencies  are  $200  each. 


2  Broadcast  Translator: 

Service  Area  Population: 

Oto  1,000 . 

1,001  to  2,000 . 

2,001  to  3, 000 . 

3,001  to  4, 000 . 

4,001  to  5,000 . 

5,001  to  6, 000 . 


$75 

150 

225 

300 

375 

450 


’Our  market  survey  evaluated  a  population  category  of  250,000+,  but  with  the  leveling  off  effect,  found  no  meaningful  increase  in  fees  over  the  100,000- 
250,000  group. 


[FR  Doc.  88-17037  Filed  7-27-88;  8:45  am] 

BILLING  CODE  3410-1 1-M 


Pacific  Southwest  Region;  Fee 
Schedule  for  Communication  Uses 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice  of  proposed  policy: 
request  for  comments. 

SUMMARY:  The  Regional  Forester  for  the 
Pacific  Southwest  Region  is  revising 
procedures  governing  the  determination 
of  rental  fees  for  communication  uses  on 
National  Forest  System  lands  in  the 
State  of  California  and  a  portion  of  the 
State  of  Nevada  bordering  on  California. 
Comments  from  interested  individuals 
and  holders  are  welcome. 
date:  Comments  must  be  received  in 
writing  by  September  26, 1988. 
ADDRESSES:  Send  written  comments  to 
Paul  F.  Barker,  Regional  Forester,  Pacific 
Southwest  Region,  630  Sansome  St.,  San 
Francisco,  CA  94111. 

The  public  may  inspect  comments 
received  on  this  proposed  policy  in  the 
office  of  the  Director  of  Lands,  Rm  1016, 
630  Sansome  St.,  San  Francisco,  CA 
between  the  hours  of  8:00  a.m.  and  4:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT. 

Adele  H.  Goss  (415)  556-3415,  Land  Uses 
Group  Leader. 

SUPPLEMENTARY  INFORMATION: 
Background 

Forest  Officers  currently  administer 
approximately  1625  communication  use 


authorizations  on  200  sites  within  the 
Pacific  Southwest  Region. 

Current  fees  are  calculated  at  two- 
tenths  of  one  percent  (0.2%)  of  the 
holders  total  investment  in  facilities  and 
equipment  plus  5  percent  of  rental 
income  received  from  building  tenants 
and/or  equipment  users  served  by  the 
holder. 

The  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA) 
states  that  “The  Secretary  of 
Agriculture,  with  respect  to  lands  within 
the  National  Forest  System,  is 
authorized  to  grant,  issue,  or  renew 
rights-of-way  over,  upon,  under,  or 
through  such  lands  for  systems  for  the 
transmission  or  reception  of  radio, 
television,  telephone,  telegraph,  and 
other  electronic  signals  and  other  means 
of  communications"  provided  that  “the 
holder  of  such  right-of-way  shall  pay 
annually  in  advance  the  fair  market 
value  of  such  right-of-way  as 
determined  by  the  Secretary.” 

Regulations  promulgated  to  implement 
FLPMA  state  at  36  CFR  251.57  that  "The 
fee  will  be  based  upon  the  fair  market 
value  of  the  rights  and  privileges 
authorized  as  determined  by  appraisal 
or  other  sound  business  management 
principles.”  A  revised  policy  (50  FR 
40574,  October  4, 1985)  that  broadens 
the  method  of  determining  annual  land 
use  rental  fees  for  communication  uses 
states  that  “The  Chief  or  Regional 
Foresters  will  determine  which  of  three 
methods  (site  specific  appraisal, 
competitive  bidding,  or  Regional  Fee 
Schedule)  is  appropriate  for  particular 
geographic  areas.” 

In  keeping  with  this  direction  the 


Regional  Forester  for  the  Pacific 
Southwest  Region  has  determined  that: 

(1)  A  fee  schedule  would  be  an 
appropriate  cost-effective  method  to 
assess  fees  for  most  communication 
sites  and  associated  uses.  This  schedule 
is  intended  to  cover  the  majority  of  the 
existing  and  proposed  sites  in  the 
Pacific  Southwest  Region.  However,  fees 
for  unique  sites  or  sites  servicing  high 
populations,  such  as  Mt.  Wilson  and 
Santa  Anita  Ridge  which  service  the  Los 
Angeles  area,  are  not  covered  by  this 
schedule. 

(2)  The  authorized  officer  may  use  site 
specific  appraisals,  sound  business 
management  principles,  and/or  rental 
analysis  to  determine  fees  for  individual 
sites  when  market  evidence  such  as 
leases  for  similar  uses  demonstrate  the 
inapplicability  of  the  schedule. 

Appraisals  provided  by  the  holder  or 
other  groups  may  be  used  to  determine 
fees  if  the  Regional  Review  Appraiser 
establishes  that  the  appraisal  meets 
Forest  Service  standards  and  the  fee 
represents  fair  market  value. 

(3)  Competitive  bidding  may  be  used 
to  establish  fees  for  new  sites. 

Proposed  Fee  Schedule 

This  proposal  is  based  on  a  market 
analysis  completed  by  the  Pacific 
Southwest  Region  in  FY 1987.  The 
schedule  proposes  annual  rental  fees 
according  to  category  of  use  by  zone. 
Fees  for  categories  not  described,  will 
be  determined  by  appraisal,  sound 
business  management  principles,  and/or 
negotiation. 


_ 
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Communication  Use  Fee  Schedule, 
April  1988,  Pacific  Southwest  Re¬ 
gion,  Forest  Service— USDA 


Use  category 

Annual  Fair  Market 
Rent— Zone  1 

South 

Central 

North 

Television  Broadcast . 

$9,600 

$6,000 

$2,000 

Radio  Broadcast . 

9,600 

6,000 

2,000 

Repeator:  2 

Commercial 

Communicator . 

5,000 

4,000 

1,000 

Internal  Two  Way . 

1,200 

800 

500 

Microwave  Relay: 

Common  Carrier . 

6,500 

5,500 

3,500 

Industrial . 

3,600 

4,000 

1,500 

Passive  Reflector . 

500 

500 

500 

Broadcast  Translator,* 
Service  Area 

Population: 3 

0  to  1,000 . 

75 

75 

75 

1,001  to  2,000 . 

150 

150 

150 

2,001  to  3,000 . 

225 

225 

225 

3,001  to  4,000 . 

300 

300 

300 

4,001  to  5,000 . 

375 

375 

375 

5,001  to  6,000 . 

450 

450 

450 

6,001  to  14,000 . 

700 

700 

700 

14,001  to  50, 000 . 

900 

900 

900 

50,001* . 

1,200 

1.200 

1,200 

Cable  and  Subscription 
Television,  Population 
Served: 

0  to  10,000 . 

600 

600 

600 

10,001  to  50,000 . 

1,500 

1,500 

1,500 

50,001  to  plus . 

3,000 

3,000 

3,000 

Cellular  Telephone . 

6,000 

6,000 

6,000 

Personal/ Private  Receive 

Only . 

75 

75 

75 

Amateur  Radio  Service . 

75 

75 

75 

1  Three  zones  developed  from  the  market  analysis 
and  the  counties  therein  are  as  follows:  Northern 
Zone— Del  Norte.  Siskiyou,  Modoc,  Humboldt,  Trini¬ 
ty,  Shasta,  Lassen  (portion),  Tehama,  Plumas  (por¬ 
tion),  Mendocino,  Butte,  Glenn,  Colusa,  Lake,  and 
Yuba  (that  portion  of  the  Plumas  NF).  Central 
Zone—  Sonoma,  Napa,  Sacramento,  Sutter,  Yuba 
(portion)  Sierra,  Nevada,  Placer,  Eldorado,  Amador, 
Solano,  Stanislaus,  San  Francisco,  San  Mateo, 
Santa  Cruz,  Santa  Clara,  Alameda,  Contra  Costa, 
San  Joaquin,  Calaveras,  Alpine,  Mono,  Tuolumne, 
Monterey,  San  Benito,  Merced,  Mariposa,  Madera, 
Inyo,  Fresno,  Tulare,  Kings,  Yolo,  Marin,  Kern  (that 
portion  of  the  Sequoia  NF).  Plumas  (that  portion  of 
the  Tahoe  NF),  and  the  Lassen  (That  portion  of  the 
Toiyabe,  NF).  Southern  Zone—  San  Luis  Obispo, 
Orange,  Santa  Barbara,  Imperial,  Ventura,  San 
Diego,  Kern  (portion),  Los  Angeles,  San  Bernardino, 
and  Riverside. 

*  The  fee  will  be  the  zone  fee  indicated  or  twenty- 
five  percent  (25%)  of  Total  Gross  Income  from  on¬ 
site  equipment,  space,  or  frequency  rentals,  which¬ 
ever  is  greater.  For  fee  computation  purposes,  the 
holder  shall  annually  provide  the  Forest  Service,  by 
March  1,  a  certified  copy  of  their  previous  calendar 
year's  gross  income  statement.  There  will  be  no 
Forest  Service  authorization  or  direct  rental  charge 
to  third  party  users  who  lease  equipment  and  serv¬ 
ice  from  commercial  communications  users. 

3  Market  data  for  small  community  and  private 
translator  associations  (less  than  5,000  people 
served)  was  inconclusive.  However,  data  collected 
by  other  Western  Regions  of  the  Forest  Service  was 
extended  to  these  use  groups  and  fee  increments  of 
$75  per  1000  people  served  resulted.  Translator 
sites  operated  by  a  single  licensee  are  considered 
one  use. 

*A  translator  site  operated  by  a  single  FCC  licens¬ 
ee  is  considered  one  use. 


Definitions 

Television  Broadcast  Use — This 
category  includes  FCC  authorized 
facilities  that  broadcast  VHF  and  UHF 


audio  and  video  signals  for  general 
public  reception.  Users  include  (VHF 
and  UHF  transmission  of)  television 
stations  (major  and  independent 
networks)  that  generate  revenues  from 
commercial  (telecommunication 
services)  whose  revenues  are  supported 
by  subscriptions,  grants  and  donations. 
Broadcast  areas  may  overlap  state 
boundaries.  It  relates  only  to  primary 
transmitters  and  not  to  any  rebroadcast 
systems  such  as  translators. 

Appurtenant  uses  authorized  under  this 
use  relate  to  microwave  and/or  2-way 
radio  links  from  a  permitted  site  to 
studio  or  other  fixed  or  mobile  units 
directly  related  to  the  broadcast 
activity. 

Radio  Broadcast  Use — This  category 
includes  FCC  authorized  facilities  that 
broadcast  AM  and  FM  audio  signals  for 
general  public  reception.  Users  include 
AM  and  FM  radio  stations  which 
generate  revenues  from  commercial 
advertising,  and  public  radio  stations 
whose  revenues  are  supported  by 
subscriptions,  grants  and  donations. 
Broadcast  areas  may  overlap  state 
boundaries.  It  relates  only  to  primary 
transmitters  and  not  to  any  rebroadcast 
systems  such  as  translators. 

Appurtenant  uses  authorized  under  this 
use  relate  to  microwave  and/or  2-way 
radio  links  from  a  permitted  site  to 
studio  or  other  fixed  or  mobile  units 
directly  related  to  the  broadcast 
activity. 

Commercial  Communicator  Use — An 
entity  whose  primary  business  is 
providing  communications  service  to 
others.  The  commercial  communicator 
holds  an  FCC  license,  may  own  the 
building  or  vault,  and  lease  space  either 
to  others,  or  may  lease  the  same  from 
others.  Examples  of  such  use  include  800 
trunking  and  Special  Mobile  Radios 
(SMR’s). 

Common  Carrier  Microwave  Relay 
Use — This  use  typically  includes 
longline  carriers  who  relay  intra  and 
interstate  telephone,  television, 
information,  and  data  transmissions 
using  point  to  point  microwave 
networks  or  systems.  The  users  are 
regulated  by  state  public  utility 
commissions  and  must  provide  service 
to  any  consumer  with  the  ability  to  pay 
according  to  a  published  rate  schedule. 

Passive  Reflector  Use — This  use 
includes  various  types  of  nonpowered 
reflector  devices  used  to  bend  or 
ricochet  electronic  signals  between 
active  relay  stations  or  between  an 
active  station  and  terminal.  Passive 
reflectors  require  point-to-point  line-of- 
site  linking  with  connecting  network 
stations,  but  does  not  require  electric 


power.  Maintenance  is  minimal  and 
reflector  sites  seldom  require  visitation. 

Broadcast  Translator  Use — This  use 
consists  of  picking  up  a  television  or  FM 
radio  broadcast  signal  and 
rebroadcasting  it  on  a  different  channel 
or  frequency  for  local  reception.  In  some 
cases,  the  translator  relays  the  signal  to 
another  booster  or  translator.  This 
category  of  use  includes  translators 
associated  with  public 
telecommunication  service. 

Cable  and  Subscription  Television 
Use — This  use  includes  cable  TV 
headend  antenna  or  satellite  dish 
receivers  used  for  community  television 
pickpus  which  retransmit  by  cable  or 
any  other  means  where  subscribers  pay 
periodic  fees  to  receive  the  signal.  These 
systems  normally  operate  as  a 
commercial  entity  within  an  authorized 
franchise  area. 

Industrial  Microwave  Use — This  use 
includes  entities  who  are  not  in  the 
communications  business,  but  have  their 
own  internal  microwave 
communications  system  or  network. 
Users  in  this  group  may  include  pipeline 
and  power  companies,  railroads,  and 
land  and  resource  management  agencies 
or  firms.  The  communication  service  is 
not  sold  and  is  limited  to  the  user. 

Cellular  Telephone  Use — This 
category  is  a  specialized  service  of 
commercial  communicators  which 
includes  mobile  (UHF)  radio  telephone 
systems.  A  cell  is  the  area  covered  by 
one  transmitting/receiving  site.  Radio  * 
signals  are  automatically  picked  up  by 
another  cell’s  receiver  as  the  radio 
telephone  transmitter  passes  from  cell 
area  to  cell  area. 

Internal  Two-Way  Radio  Repeater 
Use — This  use  includes  two-way 
repeaters  used  for  internal 
communications  in  support  of  business, 
community  activities,  or  other 
organizational  objectives.  The 
communication  service  is  not  sold  and  is 
limited  to  the  user. 

Personal/Private  "Receive  Only" 

Use — This  use  includes  radio  and  TV 
receiving  antennas,  satellite  dishes  and 
other  equipment  designed  for  the 
reception  of  electronic  signals  serving 
private  homes  and  recreation 
residences.  The  equipment  is 
personnally  owned  and  not  operated  for 
profit. 

Amateur  Radio  Use — Equipment  used 
by  individuals  or  groups  who  are 
licensed  by  the  FCC  as  amateur  radio 
operators. 

Multiple  Occupancies 

Multiple  occupanices  can  occur  in  the 
following  forms: 
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1.  The  holder  owns  the  facility  and  the 
primary  business  is  the  rental  of  space 
to  others.  In  this  situation,  the  holder 
does  not  own  or  operate  communication 
equipment.  (He  is  referred  to  as  a  “site 
manager”.)  Fees  may  be  set  by 
competitive  bid  or  other  sound  business 
management  practice. 

2.  The  holder  owns  the  building  and 
operates  communication  equipment,  but 
has  surplus  space  for  use  by  others.  In 
this  situation,  two  alternatives  exist: 

a.  Multiple  authorizations — An  entity 
whose  incidental  business  is  rental  of 
surplus  space  to  customers  who  must 
hold  an  FCC  license  and  provide  their 
own  equipment.  Typically  the  shared 
space  provider  holds  an  FCC  license  for 
the  purpose  of  conducting  a 
communications  business.  Each 
occupant  is  under  a  separate 
authorization.  The  fee  shall  be  100%  of 
the  schedule  fee  for  each  use  authorized. 

b.  Single  authorization — Same  as 
above  except  all  occupants  are  under  a 
single  authorization  to  the  owner  of  the 
facility.  The  owner  of  the  facility 
authorizes,  collects  fees,  and 
administers  all  of  the  uses.  For  providing 
these  services  and  as  an  incentive  to 
encourage  single  authorizations,  the 
authorized  officer  may  negotiate  a 
reduction  of  fees  when  it  is  to  the 
benefit  of  the  Forest  Service.  Benefits 
may  consider  costs  incurred  by  the 
holder  to  administer  the  uses  plus  a 
reasonable  profit.  The  fee  shall  equal 
100%  of  the  scheduled  fee  for  the  highest 
value  use  plus  a  percentage  of  the 
scheduled  fee  for  each  additional  use 
allowed  under  the  holder’s 
authorization. 


Appurtenant  Use 

Appurtenant  uses  will  not  be  assessed 
additional  fees.  Subsidiary  firms  are 
considered  autonomous  and  do  not 
qualify  for  appurtenant  use  fee 
exemption. 

Fee  Waivers 

The  established  special  use  rental  fee 
waiver  policy  is  not  affected  by  this 
proposed  fee  schedule.  Under  certain 
circumstances,  fees  waivers  may  be 
granted.  It  is  the  responsibility  of  the 
holder  to  submit  a  request  with 
justification  for  a  fee  waiver  to  the 
authorized  officer. 

Except  for  use  by  another  Federal 
Agency,  or  cases  involving  a  reciprocal 
agreement  with  the  state  or  local 
government  agency,  fees  will  not  be 
waived  below  $75  for  a  communication 
site. 

Annual  Fee  Schedule  Adjustment 

All  categories  of  use  are  subject  to  an 
annual  fee  schedule  adjustment.  The 
U.S.  Department  of  Labor  Consumer 
Price  Index  for  All  Urban  Consumers 
(CPI-U)  for  July  of  the  current  year  will 
be  divided  by  the  CPI-U  for  July  of  the 
previous  year  to  yield  a  CPI-U  multiplier 
(CPI-Um)  to  annually  update  the 
Communication  Use  Fee  Schedule. 

Periodic  Review  of  Fee  Schedule 

The  Forest  Service  recognizes  the 
need  for  granting  reasonable  fee 
stability  to  its  holders  and  of  protecting 
the  public’s  interest  by  providing  for  the 
adjustment  of  fees  when  the  market 
value  of  the  use  authorized  changes.  To 
insure  this,  the  Forest  Service  shall,  by 
September  15, 1994,  review  the  existing 


schedule  to  determine  whether  market 
conditions  and/or  business  practices 
have  changed  sufficiently  to  warrant  a 
schedule  revision.  Holders  will  be  given 
an  opportunity  to  provide  data  which 
will  be  considered  during  the  review, 
and  fee  adjustments,  if  appropriate,  will 
be  announced  to  holders. 

Implementation 

This  fee  schedule  would  apply  to  all 
new  and  existing  authorizations 
beginning  January  1, 1989. 

Phase-in  guidelines  for  existing 
authorizations: 

1.  If  the  scheduled  fee  increase  is  less 
than  or  equal  to  100%  of  the  existing  fee, 
there  will  be  no  phase-in. 

2.  If  the  scheduled  fee  results  in  an 
increase  greater  than  100%  of  the 
existing  fee,  phase-in  will  be  as  follows: 

a.  If  the  fee  increase  is  less  than  Two 
Thousand  Dollars  ($2000),  the  amount  of 
the  new  fee  in  excess  of  the  100% 
increase  shall  be  phased  in  three  equal 
increments  over  a  three  (3)  year  period.* 

b.  If  the  scheduled  fee  increase  is 
more  than  Two  Thousand  Dollars 
($2000),  the  amount  of  the  new  fee  in 
excess  of  the  100%  increase  shall  be 
phased  in  five  equal  increments  over  a 
five  (5)  year  period.1 

Date:  July  11, 1988. 

Norwood  F.  Robertshaw, 

Assistant  Regional  Forester,  Lands  and  Rea! 
Estate  Management. 

[FR  Doc.  88-17038  Filed  7-27-88:  8:45  am] 
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1  Fees  will  be  subject  to  the  .’T I-U  annual  fee 
adjustment. 


